#39.200 6/1777
Memorandum” 77-37
Subject: Study 39.200 - Enforcement of Judgments (Comprehensive
Statute~--Exemptions)

Attached to this memorandum is a staff draft of Chapter 7 (Exemp-
tions) of the Enforcement of Judgments Law. This draft incorporates
policy decisions made at the February and March meetings of the Commis-
sion, This material has not been consldered in detail as yet so we plan
to proceed sectlon by section.

This memorandum briefly discusses several policy questions that
have been dealt with in the draft or remain to be resolved. Other
questions are raised by notes directly following the Comments to some of
the sections. Also attached hereto are three exhibits. Exhibit } is a
copy of the Code of Civil Procedure exemptions (Sections 690-690.52).
Exhibit 2 coutains exemption provisions in other codes and miscellaneous
provisions referred to in this memorandum or in the draft. Exhibit 3 is
a chart showing the liability of the property of married persons for

various types of debts.

Exemption Policy and Community Property Laws

The interplay between the creditors' remedies and exemption laws
and the community property and other laws pertaining to the manner of
holding title to property is complicated and is bound to remain so. In-
sofar as the community property laws are concerned, the reforms enacted
in 1975 (see Civil Code Sections 5116-5132 in Exhibit 2) should wlti-
mately simplify the determination of which property of married and
formerly married individuals may be reached by creditors although proce-
dural problems will remain., We assume that it 1s out of the question
for the Commission to get involved in recommending any changes in the
community property laws so supgestions for reform should be directed
toward the creditors' remedies provisions. ‘

The principal effect of the new community property laws as they
relate to creditors' remedies is clear enough. Civil Code Sectiom 5125
gives each spouse management and control of the community property (ex-
cept a community property business) and, correspondingly, Civil Code

Sections 5116 and 5120 make community property liable for the contract



debts of either spouse incurred during the marriage or, with the excep-
tion of the community property earnings of the other spouse, before the
marriage. (See also Exhibit 3, summarizing the llability of classes of
property for different types of debts.} Accordingly, a judgment credi-
tor of the husband on a contract debt incurred during the marriage may
reach all the community properiy and the husband's separate property. A
judgment creditor of both spouses as joint judgment debtors may reach,
in addition, the separate property of the wifea,.

Congider a case where the judgment creditor holding a judgment
against both spouses on a contract debt incurred during the marriage
levies on property which the creditor assumes to be communilty property.
If the property levied upon is a savings and loan account in the amount
of $5,000, may the spouses claim one or two $1,000 exemptions? Section
690.7 provides an exemption of $1,000 "per person, whether the character
of the property be separate or community.” There are no cases inter-
preting this provision, but it would seem to permit each spouse to claim
$1,000 as exempt. If the judgment creditor may reach only $3,000, he
would have been better off not to have joined both spouses since then
the community account would be exempt only 1n the amount of $1,000. If
the account is joint property (each spouse having a one-half interest as
separate property), then the judgment creditor 1s in a different posi-
tion. If both spouses are judgment debtors, $3,000 can be reached, but
if only one spouse is a judgment debtor, then only $1,500 can be reached.

This sort of problem may arise with respect to several other exemp-
tions. Section 690.7 (saviugs anu loan accounts) is the only provision
containing the "per person” feature. The $1,500 exemption for credit
union accounts (Fin., Code § 15406) is silent in this regard. Other
exemptions, such as the life insurance exemption (Section 690.9) simi-
larly provide a monetary amount of excupt property. On the other hand,
the homestead exemption provides a $15,000 exemption for a single person
and a $30,000 exemption for & married persom, without regard to whether
one or both spouses are judgment debtors. Civil Code §§ 1260, 1261.

The new motor vehicle exemption takes a different approach, declaring
that a "'motor vehicle registered to the spousc of the debtor and which
1s community property shall be deemed to bte owned by the debtor when the

debtor and the debtor's spouse reside together.” This appears to create
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a presumption that the motor wvehicle is the separate property of the
debtor even though it must be determined that the wvehicle is conmunity
property for the provision to apply. Finally, there are several types
of exemptions that exempt specific types of property without regard to
value or on the basis of necessity which are not affected by the nature
of the judgment or whether both spouses are judgment debtors.

The varying results which may occur under existing law raise seri-
ous questions about the nature of exemption provisions. It is frequent~
ly stated that the policy of the exemption provisions 1s to permit the
judgment debtor to support his or her family and to permit the judgment
debtor to retain the assets required to become a productive member of
society. Clearly, some other exemptions exist because of the political
power of special interest groups and some others recognize that the harm
that the debtor would suffer from the loss of a type of property out-
welghs any possible benefit to the creditor.

The exemption laws should recognize that the community property
and, in the case of a debt for necessarles incurred during warriage, the
separate property of the nondebtor spouse may be applied to the satis-
facﬁion of the judgment so that the nondebtor spouse should be given the
opportunity to claim all applicable exemptions protecting his or her
property just as 1f he or she were a judgment debtor. The effect of
making this explicit in the exemption laws would eliminate the different
applications of community ﬁroperty where two judgment debtors happen to
be 1n the same household. This policy could be implemented by the fol-

lowing provision:

[§ 707.190.] Exemption rights of nondebtor spouse

707.190. 1If a judgment creditor holding a judgment for the
payment of money against only on= spouse seeks to satisfy the
judgment by levying upcn or otherwilse reaching the community prop-
erty or the separate property of the other spouse where such prop-
erty is liable for the satisfaction of the judgment, the spouse who
is not a judgment debtor is entitled to claim exemptions for such
property as provided in this chapter.

Comment. Section [707.190] establishes the right of a non-~
debtor spouse to c¢laim exemptions for community property and for
his or her separate property which is sought to be applied te the
satisfaction of a money judgment against the other spouse pursuant
to the communlty property laws making such property liable in
certain circumstances for debts of the other spouse. See Civil
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Code §§ 5116, 5120, 5121, 5122, 5125, 5131, 5132. This provision
permits the nondebtor spouse to take advantage of exemptions to the

same extent as 1f he or she were a judgment debtor. It also has
the effect of making the same amount of property liable for the
satisfaction of a judgment regardless of whether (1) the property
is community property and the judgment is against one or both
spouses or {2} the property is held in joint temancy and the judg-
ment 1s against both spouses. TFor example, a $10,000 deposit ac-
count which is community property would be exempt 1n the amount of
$4,000 ($2,000 exemption under Section 707,380 for each spouse)
whether the judgment was against ome or both spouses. Similarly,
if the judgment is against both spouses, each may claim a $2,000
exemption in the respective half interest where the account is held
in joint tenancy. However, if the account is held in jeint tenancy
and only one spouse is a judgment debtor, only half the account may
be reached and only one exemption may be claimed.

It should be noted that the nondebtor spouse who claims that
the community property or separate propertiy is not llable under the
applicable rules may not assert such claim pursuant to this sec-
tion. A claim that the property is not llable is normally asserted
by way of the third-party c¢laims procedure in Chapter 6 {commencing
with Section 706.110). See the Comment to Section 707.120.

Conversion of Lump Sum Benefitg to Periodic Payments

Tentatively, the Commission has decided that certailn payments (life
insurance benefits, private disability and health insurance benefits,
personal injury and wrongful death awards, retirement benefits) shouild
be exempt in the amount provided in the wage garnishment recommendation
1f paid periodically. The theory 13 that these payments are usually a
substitute for or supplement to earnings. As currently drafted, Sec-
tions 707.410-707,450 provide no exemption for such payable benefits
unless they are pald periodicaliy. Hence, in order to permit the debtor
to take advantage of the proposed exemption, there needs to he a grace
period after levy for converting the lump sum benefit into some plan of

periodic payments. The staff proposes the following provision:

[707.180.] (a) Where a lump sum amount which, if paid period-
ically, would be exempt to the =xtent provided by Sections 707.410
to 707.450, inclusive, is levied upon or otherwise subject teo a
lien under this title, such amount may not be applied to the satis-
faction of the judgment until the expiration of [60] days after the
defendant is given notice of levy or of service of other process
creating a lien unless the judgment debtor waives in writing the
provisions of this subdivision and the applicable exemption. In
order to qualify for the exempiion for periodic payments of such
amount, the judgment debtor shall within such [60] day period file
a claim of exemption as provided by Section 707.220 which includes
a copy of the proposed plan of periledic payments. The right te the
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exemption shall be determined in the manner provided by Article 2
(commencing with Section 707.210).

{t) The person owing the amount shall (1) hold the amount
subject to the lien until otherwise instructed by court order or by
the levying offilcer or until receipt of the judgment debtor's
written walver or {(2) pay over to the levying officer the amount
due. The recelpt of the levying officer iz a sufficient discharge
for the amount paid.

{c) If the plan of periodic payments 1is approved, the periodic
payments may be levied upon or otherwise applied to the satisfac-
tion of the judgment and the priority of the judgment creditor
relates back to the creation of the lien ou the lump sum amount.

Comment. Section {707.130] provides a procedure for convert-
ing lump sum benefits which are not exempt into periodic payments
which are exempt to the extent that earnings are exempt. See
Sections 704.  (amount of earninpgs exemption), 707.410-707.450
{exemption provisions incorpecrating earnings exemption). Under
subdivision {a), unless it is waived in writing, the judgment
debtor is afforded [{60] days within which to take advantage of the
exemption by retaining approval of the judgment creditor or the
court for a plan of periodic payments of the amounts levied upon.
This approval 1s obtained through the general procedures applicable
to the determination of exemptions. See Sections 707.210-707.295,
Note that Sectiom [707.180] does not apply to a situation where a
plan of periodic payments which i1s already Iin force is levied upon
or otherwise subject to a lien.

Subdivision (b) permits a third person owlng amounts described
in Sections 707.410-7G7.450 that are partially exempt if paid
periodically to pay the lump sum over to the levying officer or
retain such amount until the outcome of the exemption proceedings.
It is anticipated that a garnishee, such as an Insurer owing bene-
fits under a policy of life insurance which permits the beneficiary
to elect to recelve the benefits as annuity payments, will retain
the amount levied upon pending the outcome of proceedings under
this section whereas a garunishze. such as a judgment debtor of the
judgment debtor In a tort action who is unable to offer a plan of
periodic payments, would be more likely to pay over to the levying
officer.

If this approach is satisfactory, we will fill in any necessary
detall when the exemption and wage garnishment provisions are inceor-
porated into the Enforcement of Judgwents Low., It is worth noting at
this point, however, that a levy on the sort of periodic payments dis-
cussed here is distinet from a levy on earnings since a wage pgarnishment
is good for 120 days, at the end of which ancother creditor may levy,
whereas a levy on other periodic payments would not terminate until the

judpgment was satisfied or the execution lien expired.



The wage garnishment tables are based on a determination of avail-
able earnings under Section 723.050 of the wape garnishment recomuen-
dation. This calculation takes into account soclal security and unem-
ployment disability taxes which do not have te be pald out of retirement,
annuity, life insurance, or disability or health insurance benefits, or
torc damage awards. In this way, the application of the proposed wage
garnishment tables allows a higher exemption for these sorts of payments
than for wages although the diszscrepancy would not be great. The deduction
of state and federal income taxes based on withholding tables in the
calculation of the amount which may be garnished makes some sense,
liowever, when applied to these other types of periedic payments since,
in many cases, the recipients thereof will still be subject to incowme
taxes although taxes would not be withheld by the garnishee as under a
wage garnishment. We believe the recommended approach is basically
sound although there are some minor theoretical inconsistencies in
applying the formula for wage garnishments to these other periodic

payments.

Procedure for Claiming Exemptions

Artiele 2 (Sectiloms 707.210-707.2%5) provides the procedure for

claiming exemptions. Tt is essentially the same as existing law and
incorpotrates the medifications in existing procedure proposed in Assem-
bly Bill 393 {(the Commission's wage garnishment recommendation). This
scheme contemplates that property will be levied upon and then, if the
debtor so desires, a claim of exemption will be made. ‘However, in a
situation where, for example, the debtor has two vessels, one of which
will be exempt under the tools of a trade exemption, the question arises
as to who decides which vessel is exempt and which may be levied upon.
If the creditor levies upon one vessel, may the debtor claim an exemp-
tion for it and leave the other open to levy? Or should the creditor
levy on both vessels and thereby force the debtor to claim an exemption
for one of them?

In the early case of :eybers v. McComber, 67 Cal. 395 (1885), the
debtor had eight work horses, two of which could be claimed as exempt.
The levying officer levied upon two of the horses and the debtor claimed

them as exempt six days after levy. The opinion concludes as follows:
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Uhere the debtor has more of a particular kind of property
than is exempt from execution, he may select which he will claim,
but in doing so, according to a preponderance of authorities, the
defendant, in claiming the right of selection, must offer to sur-
render to the officer the other property in his hands subject to
execution. . . .

- LI

It is quite proper to give the debtor a reasonable time within
which to make his selection of that *which he will claim; but if he
does not do so at the time a levy is made, the opportunities and
temptations to dispose of property not levied upon, or place it
beyond the pale of the law, and then claim as exempt that which has
been taken in execution, hecomes great, and if yielded to may
result in a fraud upon creditors.

If the exemption is claimed at the time of levy, there being
other property of the same kind not claimed, it is reasonable to
suppose the officer holding an execution will lewy upon that not
claimed, and his opportunity to do so should not be abridged by
reason of the claims of exemption being asserted at a later date.

Ye hold, therefore, where, as in this case, the debtor has
more property of a particular kind liable to seizure than is exempt
from execution, and a writ is levied upon a portion only thereof,
leaving as much as is by law exempt, and thereafter the debtor for
the first time claims as exempt the property levied upon or a
portion thereof, and leaving in the hands of the officer a less
quantity than is necessary to satisfy his writ, then, and in that
case, the debtor to make good his claim of exemption must offer to
surrender to the officer the other property in his hands of the
same general kind, subject to execution, or seo much thereof as may
be necessary to satisfy the writ, and failing to do so, as in this
case, he is not entitled to recover against the officer. [&7 Cal.
at 400-01: citations omitted. ]

In an earlier memorandum, the staff suggested codifying a procedure
similar to that outlined in Kevbers which was never considered. The
following sections have not been included in the draft because we sus-
pect that the procedure may be too cumbersome SO that it is better lefr
to case law and existing practice. However, we offer these sections for

your consideration:

£ 707.1. Manner of selection of exempt property

707.1. (a) Tf the judgment debtor is present when levy is
made on property exempt pursuant to Section 707.340 or 707.370, the
judgment debtor may select the property to be exempt as provided by
this section. The levying officer shall inform the judgment
debtor [in writing], if present, of the right to select exempt
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property. A selection made by the judpment debtor or by the levy-
ing officer in the presence of the judpment debtor without objec-
tion is conclusive upon the judgment debtor but may be opposed by
the judgment creditor as provided by Section 707.2.

(b} Yhen the judgment dehtor or the levying officer has se-
lected property pursuant to subdivision (&), the levying officer
shall send a notice to the judgment creditor by first-class mail,
postage prepaid, describing the property selected.

{c} If the judgment debtor is not present when levy is made or
if the judgment debtor does not exercise the right of selection, an
exemption may be claimed in the manner provided by Article 2 (com-
mencing with Section 707.210).

Comment, Section 707.1 provides an opportunity for the judg-
ment debtor to select which property is to be exempt subject, of
course, to the limitations of wvalue and type of property as pro-
vided in Sections 707.340 {(housechold furnishings, appliances,
wearing apparel, personal effects, provisions, and fuel) and
707.370 (tools, implements, instruments, uniforms, books, equip-
ment, vehicle, and vessel used in trade, business, or profession).
The debtor is not required to select exempt property; this task may
be left to the levying officer. 1If the judgment debtor is present,
whether or not the judgment debtor selects the exemptions, the
judgment debtor is bound by the selection made and may not make a
claim of exemption for property of a type described in this article
that is then levied upon. Since estimates of wvalue and classi-
fications of property may differ, the judgment creditor may oppose
any selections made by the judgment debtor as provided in Section
707.2 by filing a notice of opposition teo selection within 10 days
after the notice provided by subdivision (b) is mailed.

§ 7C07.2. {Upposition to selection of exemptions

707.2. (a) The judgment creditor may oppose the selectioen or
the valuation of the property selected by the judgment debtor
pursuant to Section 737.1 as provided in this section.

{b) The judgment creditor shall file notice of opposition to
the selection and 2 notice of motion for an order determining the
validity of the selection with the court within 10 days from the
date the levying officer mails notice of the selection to the
judgment creditor.

{c) The notice provided of opposition to the selection shall
be executed under cath and shall include all of the following:

{1} The name and address of the judgment debtor.

{2) The date of mailing of the levying officer's notice of
gelection.

(3) A description of the property selected by the judgment
debtor pursuant to Section 70'7.1 which is claimed not to be exempt.

{4) A citation of the section which supports the judgment
creditor's claim that the property is not exempt.

{3) A statement of facts necessary to support the claim.

_a.



(6) Points and authorities supporting any legal issues raised.

(7) An address within this state where service by mail may be
made upon the judgment creditor of the judgnent debtor's claim of
exemption.

(¢} If the noiice of opposition and notice of motion are filed
a2s provided in subdivision (b}, the hearing on the motion shall be
held not later than 20 days from the date the motion was filed
unless continued by the court for good cause. The judgnent credi-
ter shall give not less than 10 days® written notice of the hearing
to the judgment debtor and shall serve upon the judpment debtor a
copy of the notice of opposition to the selection.

(e) A judgment debtor who desires to uphold the selection
shall, not less than five days before the hearing, file and serve
on the judgment creditor a claim of exemption in the forn provided
by paragraphs (1) to (4} of subdivision {b) of Section 707.220.
Service of the claim of exemption shall be by first-class mail,
postage prepaid, sent to the address of the judgment creditor
stated 1n the notice of opposition to the selection.

(f) The notice of opposition to the selectiom and the claim of
exemption supporting the selection constitute the pleadings, sub-
Jject to the power of the court to permit amendments in the inter-
ests of justice. The judgment creditor's notice of opposition to
the selection shall be deemed controverted by the judgment debtor’s
claim of exemption supporting the selection.

(g) At any hearing under this section, the judgment creditor
has the burden of proof,

(h) When the hearing is before the court sitting without a
tury and no evidence other than the notice of opposition to the
selection and the claim of exemption is offered, the court, if
satisfied that sufficient facts are shown thereby, may make its
determination thereon. “‘therwise, the court shall order the hear-
ing continued for the production of other evidence, oral or docu-
mentary.

(i) At the conclusion of the hearing, the court by order shall
determine whether or not the property is exempt, in whole or in
part. The order is determinative of the right of the judgment
creditor to have the property levied upon by the levying officer or
otherwise to subject the property to the satisfaction of the Judg-
ment. In the order, the court shall provide for the disposition of
the property or the proceeds therecf. Vo findings are required in
a proceeding under this sectionm.

(i) An appeal lies from any order under this section. Such
appeal shall be taken in the manner provided for appeals in the
court in which the proceeding is had.

{k} Hothing in this section shall be construed to deprive
anyone of the right to a jury trial in any case where, by the
Constitution, such right is given, but a jury trial may be waived
in any such case in like manner as in the trial of an action.
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Comment. Section 707.2 is new. t provides a procedure
vhereby the judgment creditor amay challenge the validity of exemp-
tions selected pursuant te Scction 707.). IC the judament debtor
selects property under the provisions of Section 707.1, the judg-
ment creditor may oppose the selection as provided in this section.
However, if the property described in Section 707.340 or 707.370 is
levied upon--where the judgment debtor was not present when levy
cecurred or did not wish to exercise the right of selection—the
exemption procedure provided by Article 2 (commencing with Section
707.219) is followed. Tue judgment creditor may use the procedure
of Sectionm 707.2 to contest either the validity of including cer-
tain property in the categories provided in Section 707.340 or
707.370 or to contest the value assigned to property selected.

Hote that the judgment creditor has the burden of proof under this
procedure whereas, under Section 707.270(b}, the judprment debtor
has the burden of proof.

fAote. 1If this procedure is approved, should we provide for a
temporary restraining order pending the outcome of a hearing under
this section?

Church Pew Exemption

Section 690.25 provides-

All pews in churches and meetinghouses, used for religious
purposes, owned and claimed by any person, or held, in accordance
with the rules and regulations of such churches shall be exempt
without filing a claim of exemption as provided in Section 690.50.

This exemption orginates in an uncodified provision enacted in 1861.
1861 Cal. Stats., Ch. 500, 7 2. At the March meeting, the Commission
directed the staff to consult various church groups to determine whether
it is still the practice for church members ta own the pews in their
churches,

The consensus of church personnel we spoke with is that, while this
was a cowmon practice in Hew England and in some churches in early
California history, it is no longer done. The historiographer of the
Episcopal Diocese of California said that this practice had ceased a
century ago. o instances of pew ownership by individual wembers came
to light in discussions with persons in the offices of the Roman Catho-
lic Archdiocese of San Francisco, Methodist Church Headquarters, United
Presbyterian Church, American Baptist Churches-U.S.A., San Francisco-

Peninsula Southern Baptist Association, Assemblies of God-Northern
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California -levada district, “‘orthern California Conference of the United
Church of Christ, “#issouri Synod Tutheran—-Celifornia and Jevada Dis-—
trict, and the Perkeley Friends Church. Accordingly., we have not con-

tinued this exempticn in the draft statute.

Pespectfully submitted,

Stan <. Ulrich
Staff Counsel

=11~
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Memorundum 77- v _
EXHIBIT 1
" Code Civ. Proc. §§ 690-610. 52

I BW _Efémpllonn: ‘debtot; creditor

Text of section eprrative fan, 1, 1977 T
" '(a) Except as otherwlse specifically provided, the property mentioned
“in Sections §90.1 to 690.29, Incluaive, iy exempt from execution when tlaim
for exemption is made to the aame by the fudgment dehtor o defendant
as herelm;fter in Section 68050 provided. : e

(k) Whenever i1 jg specificatly provided- in Sections £90.1 to 880,29, in-
clusive, that the filing of a elatm of exemplion i3 not required, the prop-
erty so mentioned in each such seclion shall not be subject to levy of at-
tachment or execution in any manner, : '

"~ (¢} Asused in Sections 590.1 to 690.29, incluxive, *debior” means debldr,
elalmant, defe_udant. cross-defendant, oy judgment debtor.

(d) As used in Seelions 690.1 to G690.29, Inclusive, “ereditor means the
plaintiff or the person in whase favor the writ runs, '
(Amendod by Stata.!B'w._ c. 1628, p. 3070, § 8. 3lats.1074; c. 1518, p. 3380,
§ 16, operative Jan, L1977 : '

plano; radio, television; provisions and fuel; shotyun: rifle;
famliy urt

Neceasary household furnishings and Appliantes gnd wenring apparel,
ordiuaritly'gnd reasonably neceasary to, and personally used by, the debior:
and hin resident family, including, bui not limiled to, pne plano; one radio
and ane tefevision reeeiver, provisions and fuel actually provided for the
debtor and his resident family's use, sufficient for three months; one™
shotgun and one rifle. Works of arl shall not pe exempt unless of or by
the debior and his vesident Tamjly, .

(Added by Stats1970, c. 1523, p. 2070, § 10,)

§ 890.1 Exemptions; househald furhlshings and appliances; apparel;

§ 8302 Exemptions; mutor vehlele; distribution gf proceeds, priority

{a) One motor vehicle with a valve not exceeding five hundred dullars
($600), over and ahove all Heus and encumbrances on atch motor vehicle,
The value of auch motor vehicie shal! Le established by refercnce to used car
price guides customarily used by Californig sutomohile dealers, or, if not
listed In such guides, fair market vaiue, for a motor vehicle of that yoar
and model. . . Cn ' : o

(b) The levying officer shall consull the Depariment of Molor Vehicles
and, if the depa rtment’s records show that another vehicle s reglilered in
the name of the debtor, the tevying officer shall distribute the procreds of
the sale in the following order of priovity: - o

(1) Fivst, the seller, lienpholder or encumbrancer shall recover pursurnt to
pacagraph (1) of Section 68%c;

(2) Becond, to the satiafaction of the judgment; and

{8) Third, the balance, if any, {o the debtor.

The levying of ficer shall notify the debior if he intends to distribute un-
der thin subdivision and shall notify the debtor that the debtor may tile a
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elsim of exemption pursuant to Section 890,50 at any time prior o distribu.
tion of the proceeds of the sale. If he does net vwn another safe and func-
tlonal motor vehicle which can legally be operated on the public roadway or
a motor vehicle which can be made safe, functional, and legally speruble on
the public roadway, with an expenditure which is reasonable in relation to
fts fair murket vulue, the claim of exemiption shall be sustained.

Any motor vehicle registered tu the spouse of the debtor and which s
community property shall be deemed to be cwned by the debtor when the
debtor and the debtors spouse reside together.

1£ the clalm of exemption in sustained the proceeds shall be distributed as
provided in subdivision (c). ‘

(¢) When the debtor has only one vehicle, the levying officer shall dis-
tribute the proceeds of any execution sale or from the undertaking, if neces-
sary, without further order of the court, in the following order of priority:

(1) First, the seller, llenholder or encumbrancer shall recover pursuant to .
parsgraph (1) of Section 8B8c;

(2} Becond, the debtor shall recover five hundred doilars (8500), the
amount of the motor vehlcle exemption; ,

(3) Third, to the satiafaction of the judgment; and

. (4) Pourth, the balance, if any, to the debtor. '

Thia distribution shail be made, whether or not the deblor has filed
elalm of exemption and reguatdiess of who purchases the motor vehicle,

(d) The levying offlcer shall not receive any bid at an execution sale un-
der subdivision (c) unless it exceeds the total of:

(1) The motor vehlcle exemptlon;

(2} The aggregate amount of all llena and encumbrances on the motor ve-
hicle; and :

{8) The amouni neceasary to repay the judgment creditor for the fees

“and costs advanced to the levying officer. . ‘

In the event #to bid s accepted the levying officer shall relenae the motor
vehicle to the debtor within flve days.

(e) Any amount representing the motor vehlcle exemption pald to the
debtor shatl be entitied, for a period of 88 days thereafter, to the same pro-
tection agalnst legal process which the Jaw gives to the motor vehicle ex-
emption,

{ Added by Siats 1976, e, 1210, p. —, § B}

§ 690.3 Exemptiona; housetralier, mobilehome or waterborne vessel

{a) One lwusetrailer, mobjlehome, houseboat, bost, or other waterborne
vessel in which the debtor, or the famlily of such deblor, aclually resides, of &
vilue not exceeding the foliowlng values:

(1} For any head of a family, of & value not exceeding thirty thousand
dollars ($30,000) in ectus! cash value, over and above all Hens and encum-
brances on that housetrailer, mobilehume, housebout, hoat, ot other water-
borne vesgei; o

(2) For any person 65 years of age or older of & value not exceeding thir-
ty thousand doliars {$30,000) in nctual cash value, over and above all liena
and ehcurbrances on that housetrailer, mobilehome, houseboat, boat, or
other water-borne vessel; and

(3} For any other person, of a value not exceeding fifteen thousand dol-
lare ($15,000} in actual cash value, over and above all liens and encum-
brances on that housetrailer, mobilehome, houseboat, boat, ot other water-
borne vessel. _

(b} The exemption provided by this section ahall not apply if such debtor
or the epousc of such debior has an existing homeatesd as provided by Title

2



B (dommenclug with Section 1237} of Part 4 mviaion 2 of the Civil Code
ot has obtained & prior judicial determmauan that -ihe dweliing house of
the debtor or the family of the debtor is exempt from execution under Sec-
tion 680,81, '
{Added by Stats.1970, e, 1523, p. 3073, § 14, Amended by Stats. 1972, e, 418,
p. 148, § 1; Siata 1973, c. 787, p. 1495 R S«tntslS’i’B c. 169, p. —, § 1;
ﬂtat!l 1976 0.4, p— §2)

'ﬂ Bﬂﬂl _Etempilmm. tools, equipment, ofc., used In cnmmeteinl netivity,
’ trade, caling or profession

To the maximum nggregate nctual cash value of lwo thuusand five hun-
dred dollars (32,500}, over and ahove all fiens and encumbrances of such
Hemn'at the time of any lovy of attachment or execution thereun mny com-
Bination of the followlng: tools, implements, instruments, uniforms, fur-
nishings, books, equipment, ons commerelal fishing boat and net, osne com-
merefal motor vehicle remsosinbly necessary to rnd mctually used in & cotn-
mercial activily, &nd other pcrsonsl property ordinarily and reasonsbly
secomuary to, and personally owned nnd used by, the deblor exclusively in
the exercise of the trade, calling, or pmfcsﬂiun by which he earns hiz Hve-
ihood,

{Added by Stats.lﬂ?ﬂ. . 1623, p. 3071, § 18.)

§ 069056 Excmp(!onn. proalhetic and ortiopedle appiinnces

All prosthetic und erthopedic epplisnces personnily used by the dehtor.
{Amendeﬂ by Stats.1970, ¢. 1523, p. 3071, §17.)

§ 050.8 E:emptlun:. certainn carnings; determination of priority and
divislon among leving creditors; hearing
(&) One-half or such greater portion as is lllowed by atatute of the Unit-
ed States, of the earnings of the debtor recelved for his or her personal-
services rendered at any time within 30 days next preceding the date of & .
withholding by the employer under Section 682.8, shull be exempt from
execution without fillng a claim for exemption as provided in Section 880.50.

(b} All earnings of the deblor recelved for his or her persongl services
rendered at any time within 30 days next preceding the date of a withhold-
ing by the employer under Section 8823, if necessary for the use of the
debter or the debior’s family residing (n this state and supported In whole
or in part by the debtor, unlesa the debic are:

{1} lncurred by the debtor, his or her spouse, or his or her family for
the common neccssatles of llfe.

(8) Incutred for personai services rendered by any employu or former.
employee of the debior. K

(e) The court shall determine the priority and division of parment
among all of the creditors of u debtor whe have levied an execution upon
nonexempt earnings upon such basis ae is just and equitable. g

(d} Any creditor, upon motion, shall be entitled to & hearing in the
court {n which the action Ie pending or from which the wrltt !astied for the
putpose of determining the priorlty and division of payment among ull the
creditors of the debtor who have levied an execution upon nonexempt eurh-
ings pursuent to this section.

(Added by Btats.1970, c. 1528, p. 8071, § 19. Amended by Stats.1971, . 578,
p. 1138, § B.8, urgency, eff, Aug. 18, 1971, operalive Oct. 1, 1871; Stiais.
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1971, c. 1845, p. 3580, § 1; Btets.1971, c, 1684, p. 8014, 3 5; Stats, 1972, ¢, 48,
. 81, urgency, eff. Anr! 4, 1972; Btats.1974, c. 1418, p. 8381, § lz@ operative, =
1 'f'p& -.s-tht.: e, L

-

Jun. 1, 1977; Btata.1078, ¢, 1841,
1978, ¢. 0% 9. —, ¥1) -

L

»
ad

§ 8907 ﬁ:eﬁptionu; ’ai;lnnl' limit | _— B
(a) To the maximum sggregate value of one thousand dollars ($1,000),
any combination of the following: savings deposits in, shares or other

dccounts fn, or shares of stock of, any sate or federal savings and loan..

&ssoclatlon; “mavingy deposita” shall include “investment certificates” and
“withdrawable shaves” aa defined in Section 6061 snd 5067 of the PFinancial
Code, tespactively, I S :

(b} Buch exemption set forth in subdivision (a) shall be & maximum
of one thousand doltaes ($1,000) per person, whether the character of the
propertly be separate or community, - ’ o
(Added by Btata.1070, c. 1623, p, 3072, § 21.)

§ 8008 Exemptions; compensation from dwelling taken; homeitend ex.
emiption : o S '

For & period of aix months from the date of recelpt, the compensation
recelved from & public entity which acquires for a piblic use n dwelling
nctually owned und occupied by the debior, Such-compensation shall be
exempt in the amount, over and sbove all tiens and theumbrances, pro-
vided by Section 1260 of the Chvit Cod, . L
{Added by Blats, 1972, ¢ 861, p. 1630, § 2. Amendéd by Biats. 1974, ¢, 47,
p. 102, § 1, urgeficy, eff, Feb, 28, 1974.) o L .

8 85080 Exemptions; eloeation benefits; attachment and exeontion .
‘All reloeatlon benefits for displecement from a dwelling actuslly owned

or rented by the debtor recelved from a publc entity pursuant to Chapter
18 {commencing with Seclion 7240), Division 7, Title 1 of the Government

Code or the Uniform Relocation Assistance znd Rexi Property Acguisition

Policien Apt of 1970 L, aa amended, shall, in addition to &ny other exemp-

tions provided for by the law, be exempt from attachiment or execution.
Buch benefits shall be excmpt from attachment or execution without filing
t claim of exomption, as provided in Sectien 850.80, e
(Added by Stats.1974, ¢. 47, p. 102, § 2.7 .

COT42UNCA 400l et ey, - ‘

$.8905 Exemptions; life insuratce proceeds; benefite, ete.; reatriction

(a) All moneys, he_nefilg,_ priviteges, or immunities, seeruing or In any
manner growing oui of any life Insurance, if the anhual prosnluma pald do
not excecd fve hundred dollats (500, or 1f they exceed ‘that sum & Jike
exemption shall exist which shall hear the same proportion to the moneys,

benefits, privileges, and immunitles so averiing or growing out of much

Insurance that such five hundred dollare (3600). hears to the whole annual
premlum pald, o - ~ : .

(b) In additivn to *lhe. 'fmieg'oinﬁ. all moneys, benefits, or privilieges be..

longing o or Inuring te the benefit of the insured's apouse or minor chil-

dren growlng out of Ilfe insurance putchased with arnual premiums not

excecding flve hundred dollars (8600), or if such annual premiums excoed-
ed that su, a_llke exemption shall exist in favor of such persons which

4 :
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ilw.ln Ezenpﬂms mp llre pollcr

. Exespt av provided 1o Boctions 108085, 109038, v 10808.8 of the fu-

aurasice Colls, s pelley uf group Ue insiuranice, o the proceeds theveof,
ﬁet;c: bétere or. after- mmnt, pild to ﬂle dmnd mm er thc bim-
~(Added by Stltl 19‘!'0, e, IBSB . sm. l Sﬂ)

o imn Exeinptions; dlubllity o hulth mm buu!ih. e;e.:
Che rutriutinn o :

‘ Al! mangys, beseftts; privilegeu. or 1mmunitieu, nmu‘in: mr in ahy man-
nar growing out of any disabllity or health insuranes, f the wnnimi pre-
‘tifury do not exceod five bundred dollare (3500, and:if thoy axceed that sum

. & Hke exemption &hafl exist which shall bexr the same pronortion to the
. monéys, benefits, peivileges, and immianities a0 accriing of. growing. out of

- stich nstiennice that suéh five fiundrod dolier ($500) bears to the whole. .
(Fortetly § 090,20, nddsd by Stats. 1038, o, 723, p. 1070, § 200" ihnmﬁbeted

L lmﬂ and ammmbysmusw. g tﬁza,p atm. ¢ ) 41

t m.tz Emptim: lezl'ellted hmﬂt fundu ‘ T

. The sepregated beneflt funds of & holder of a caﬂﬂiute bf e:emption ‘
' !uuld pursusnt to Beetion 10437 of ‘the Insyrance Code apidnst the bold- -~
‘er of & certifionte of exemptlon, exéept that sick !ﬁaﬁ‘i ihiﬁ not be nempt -

* from process {ssued to onforce & clilm of beneflt. . ‘

‘ {Addui bar Sﬁt&!ﬂﬂ! G 1523. 11 BDW ! 59’} )

= | &ll!ta Exemptlm, !raternai nrmizatlon i‘mﬁs fur :lek nr unam-' :
S plurmnt benm‘its R -

Aﬂ maneara bellmging tcr r irntemal orn&nimﬂm nnt umding the mm' :

of: five ligndied dollaes ($500), and which moheys ars tsed ‘excludlvely I o . o
the payiment of sigk-er unemployment bemnta to. bm fide. membm uf; (R

- stick fraternnl organisations. . “ ,
(Formerly §:690.25, added- by Siataiiﬂﬂﬂ o 728, IL ﬂﬁ’ﬁ:i-"l "Beﬁum‘bered
§ 68018 and. smendcd h;r smu.mu . 1623, p so'r'r, i 48. }

. " m'“ mﬂ“’ﬂi; Ildbﬂraternl!hmeﬂtmﬁt; Be i '
llwoeoumddw&orwnﬂmdhymmumﬂmn miet,_ N

ummmmmmmzmmmmwmwam-'
payment. . S '
(Addulby mm,mo, 'y ll!B, p 3613. I &l«} N

[ mas Emgt!mu. wukmn’- eommmtlm el-im
‘Any cillm for. workimen's. eompensatlon or ‘compensation nmrdsd ld—
. judged, or pald, except ss provided in the Labor Code. Such claim.or -
awurd, prior {o actual payment, shall e’ exempt wlthout ﬁlins mckim nl :
exemption ss provided th Seetion 990,80, *‘ S
(Added by Stats.1970, c. 1585, p. 5073, § 34.)




- § 800.17  Mxomptinns; hnlldln:m.ﬂrrhk; Mﬂ —_—
- All material not exceeding one thousand dolare in value, pwr«- |
chased In good faith for use in the construction, alteration or repair = .
of any huflding, mining claim or other Improvement as long ts in good -
faith the somels about to be npplled to the cotistruction, alterption:or -
repair of such bullding, mining claim or other impmwmr-nt (Added
StaialB‘Sﬁ o 723. B 1969, §17) TR

‘ :.l mm !xempﬁrms; animplnymat eompemtlm ' e l S

Btate unemployment compensation benefits of extended dumthm benefita
or fuderal-stute extended benefits or unemployment compennation disability -
benefits, Incentlve paymenta’ ‘provided by Dlvision: 8 (commencing with
Beetion 5000) -of the Unemiployment Insyranee Code, and payments to -an
individual utder a plan or system extablished by an employer which mukes
provision for his employees generally, or for 4 class or group of his em-

. ployees, for - thy -pirpose of aupplementing ‘unemployment: compensstion -

" benefits. - Buch beneftty or paymeints, frior to actual payment, shall be ex-
smpt without filing a clim of cxerption, as provided. fn Bcctlon 880.50. .
(Added by Stats.1970, ¢. 1623, . 8078, § 87 Amended b:f Etltlalﬂ?ﬂ.
e 1300. . zsm 53 Stnts.ls'za.c 1207, p 2&52 53) AR

hﬂlﬂl‘l 'ﬂl‘ M"te M'mt mi  _' RN e
oﬂhml chitd anponm Support

(a) Empt with regard to court-ordeted child or apuuul auwort m
- metits, ail money recelved by any person, o reaident of the atate, sy & pen-
- slon, or us:an annuity or retirement or disubility or death or other benefit,
- or &8 a return of contribulions and mtereat theveon, from. the United States
- government, o from the stite, or any tounty, city, or clty and county, or
other politicat wubdivision of the atate; or any public trist, er puble cor-

. poratiom, or frum the governing body of any of them, or. from any public

board or bosrds; or from sy retirement, disability, or anaully system es-
- tablished by sny of them pursuant to statute, whethir the ssme shail be ln -
the actusl poasession of such: pemniemr ar ‘benefielary, or _deponited by him.

. (b) All money held, cotitrolled, of 1 process of distribution by the state,
or & olty, city and countp, county, or other politiesi: ntihdhrisian of the
state, or any public trust or public corpoﬂtlon. or the govérhing body of
any of them, or by any public board of boards, derived from.the conteibui
‘tlons by the state or such: city, county,- elty and- counly, or other politionl

subdivision, or such public trust, public corporation, govertiing bedy, or
public- boatd or buards, ot by any efficer or employee thereot, far: retire-
ment ot penslon purposes or the peyment of dlubllity. deuth, ot other
benefits, or the payment of benefits payable to, or the reimbursenient of
bensfits paid to, employeas thereof under the. provisions of the Unemploy-
‘ment Insurance Code, and all rights ahd benefits accried or aceruing to
ahy person under any system established: pursuant to siatuie by the state,
eity, city snd county, county, or other political subdivision of the siste, or
mh!ic trust or pablfe corporation for retivement, annuity; or pension




I

purposes or puyment of disabilily or death benefits, and all vecation credita

.accumulated by a state employes pursuant tothe provisiona of Bection 18050 .

of the Government Code, o apy other.public employee pursuant to any law

~ + for the sccumulationof vacation credits spplicable o such employse. Such
: mumﬂm ‘and “ereditd shall be oxeppt. wﬂhuut ﬂun.. a clalm of

n s’ provided in Sectiort §90.50. - '

(e} Ali money held contratlad or in process of dlstrihutinn by any pri-
vate tetirement plan, including, but not Hmited to, union retirement plana,
or any profit-sharity plan designed and used fm' retirement purposcs, or
the payment of benefite as an annuvity, pensfon, retirement sllowance, ‘dis-
sbility payment or death benefit from such retirement or profit-sharing
plans, and all contributions and Inlerest thereon returned to any member of
any such retitement or profit-sharing plan, are exempt from execition, at-

‘tachment, or gernishnient in any bankruptcy procecding. Except with re-
- ward to moneys withheld from employees” wagen and contributions based on

wages in employment under provisions of the Unemployment Insirance
Cods, and except with regard to court-ordered child support payments, the
exemption given by thls subdivision shall apply to any moneys held in self-
employed retfrement plana wnd individuai retirement annulties or accounts
provided for In the Federal “Employee Retirement Income Becurity Act of
19747 (P.L. 83408} 1.

{Formerly § 690.22, added by Btats. 186, ¢, 723, p. 1970, § 22. Amended by
Btats, 1837, ¢. 512, p. 1508, § 1. Renumbersd § 650,18 and amended by

-Blats. 1970, c. 1528, p. 3075, § 44.8. Amended by Stltn.iﬂl. c. 809, p. «y

B8 Btats.1976, c. 048, p. —, § 1)
129 U.B.C.A. § 1001 ot seg.

l 880.19 Exemptions; public sasistsnce

All aid given under & public asalstance program to & debtnr or for his
benefit. However, as against the cleim of the county, the real and personal
property of & debtor who has received support from public moneys shall
be exempt only to the extent provided by and in accordmncs with the pro-

* ‘vislons of Hection 17409 of the Welfare and Institutions Code., Such ald,

prior to puyment, shail be exempt without filing & clalm of uamption. ks

‘provided in Sectlon 690.50,

(Added by Stats1970, c. 1528, p. 3074, § 40)

§ 990,20 Exemptions; hospitel endowment tunds; extent

o the extent provided for in Section 32508 of the Health and Safety
Code, property, of any nature, glven to endow an endowment huspitll

_ (Added br Biats.1970, c. 1823, p. 8075, § 42.)

l #80.21 Exemptions; funds of prisoners Lt e
Text of section operative Jon, 1, 1977

Tha fundn of any person confined in any prison or facility under the
jurlsdiclion of the Department of Correctiona or the Youth Authority or
confined in any county or city jail, road camp, industriai farm, or other lo-
cal correctionsl facility, held in trust for him, or to hils credit, in an in.”
mate’s trist account or similar account by the state, county, or vity, ot
any agency thereof, not to exceed the sum of forty dollars ($40), shall be
exempt from exeeution without filing a claim for exemption as provided
in Bection £95.80.

(Formerly § 850,285 added by State. 1989, c. 339, p, 2265, § 1. Renumbered
§ 800.281 and amended by Stuts. 1870, c. 1523, p. 3076, § 46. Amended by
Biata.1074, c. 1518, p. 8881, § 18, operative Jan. 1, 1077.) .
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§ 80038 Exemptionss publle budldings, grounds and peraonel property

All courthouses, jalls, fire companies, public offices, and pubile buildings,
lots, grounds, knd parsonal property, Including sutomolive and truck equip
ment, flxtures, furnituve, hooks, papers, and appurisnances helonging te
the jall, tire company, and puble offices Lelonging and appertaining to
any county of this state; and ell cemeteries, public squares, patks, and
pleces, public bulidings, town halls, snd buildings for the use of tlre de-
pariments end military organisations, rnd the lots and grounds thereto
belonging and appertaining, owned or held by any town of incorporated
clty, or dedleated by auch Lown or cily to henith, ornament, or public ume,
o for the use of any £ire or military company organized under the laws
of this state. . ,
(Formerly 4 €80.18, udded by Stats. 1835, e. 723, p. 1989, § 16, Renumbered
§ 85038 and amended by Btats. 1870, c. 1583, p. 8073, 8 35.)

l' 850.8¢ Exvmptions; cemetory fots

. foxt uf sevhion opsmtwé Jan. 1, 1977
Al lots of land, not exceeding one-guarter of an scre in size, owned,

used, or oceupled by sny permon, or by any permon in foint tensncy or

tenancy in common with any osther person or persons, in any graveyard,
cemetsry, or other place for the sole purpose of burying the dead, to-
gother with the railing or fencing enclosing the seme, and all gravestones,
tombatones, monuments, and other eppropriate improvements thereon
srected, are exempt from levy and fovrced anle by virtue of any writ,
order, judgment, or decree, or by &ny legsl process whatever. In cases
of rellgious or benevolent associations or corporations, the amount of land
s0 exempt may extend to not 2xceeding flve acrss.

- ‘Not more then one lot ewned, used, or sccupied by any such person or
by any person in joint tenancy or tenancy in commen with eny other per-
ach or persone or such association or eorporation In any one cametery,
graveyard or other place (v exempied by this section.

'Thin section does not apply to tand held by any person or persona, as-
soeiation, or corporation for the purpsse of sale or dizpoaition as burial
lots or ctherwine. ‘

No prnpérty dedicibod "‘au a cometery hy'n ce:ﬁetery suthority shell be

subject to execution because of debls due from an individual ownor of ah
Interment plot. ot ‘ .

All money payable or Lo become paysblo as the pitrchase price or oh
- gecount of the, purchaee price of unueed cemetery lands, or ianda from
which sl remains have been removed, i3 not subject to execution if used
io:-j the purpose enumerafed in Bection 7925 of the Health and Sulfety
Code. T

{Formerly § 600.51 added by Stais.1958, c. 59, p. 500, § 7. Renumbered
<} 890.24 snd smended by 5lats.1970, e. 1523, p. 3080, § 57. Amended by
Btats. 1874, .8 1516, p. 2381, § 18, opetative Jan. 1, 1877.)

§ 690,25 Exempilons; pews

All pews in churchies snd mestinghouses, ueed for religlous purposes,
owned and claimed by any peraon, or held, In gerordance with the rules
and regulutions of such churches ahall be exempt withoul flling a claim of
exemption zs provided In Section 680.60.

(Formerly § 890.52, added by Btats.1985, c. 59, p. 500, § 8. Renumbered
§ 690.25 snd amended by Stata 1870, c. 1523, p. 3081, § 58.)

J
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0-490.36 Exemptions; property of certain boards and dlatricts
The property of the Reclamiation Board and the Sm:nment.o ‘and Bln

Joagquin Deainage Distriet.
{Added by Stats. 15?6 e 1883, p. 3077, § 80.)

l 8037 l!xmptluns: housing authotlty: realty

- The real property of a houalng authority, as defined fn P:rt g {eom-
muncing with SBection 84200) .of Division 24 of the Hulth and Hafety Code.
{A&dnd by Btl.tl mn e, 1528. p. BOTT, § 88.) ,

4

I m.ll Exsmptions) - geants for eduestional purpdm; resirictions

~ Any property granted to & trustes for educationsl purposes, purauant to
Bection B1051 of the Education Code, if the action under which the exees-
tion or atischment ls isaued, or the proceeding under which the sale In
ordered, is not commenced within two years of the tlitng for record of the
grant. No property shall be subject to execution or forced ssle under any
judgmeni obtained !n any proceeding’ instituted within two years, if
there is other property of the grantor subject to execution or forced suie
sufficient to satisfy the judgment. Nothing in this sectiun shall be con-
strued to affect mechanics’ or laborers’ lens, -
{Added by Btate.1970, c. 1523, p. 8077, § 63.)

§ mzn Enempttm; redevelupment agency property

-All property of n redevelopment agency, [ncluding funds, owned or held
by it for the purposes of Chapter 2 (commencing with Section 38100) of
Part 1 of Division 24 of the Health and Safety Code, -
(Added by Stats.1870, ©. 1823, p, 8078, § 54.)

§ 650.30 Exemptions; direct depo:lts of federal ﬁamenus EXCERS
amounts; court determinations

With respect to kny deposlt nccount malntalned with » bank or any in-
vestment certifleate, share account or withdrawable share maintained with
& state or federnlly charlered savings and logn associntion in which pay-
ments authorized by the Boelal Becurlty Administration sre directly deposit-
ed by the United States government putsuant to Public Law No, §2--308 (288 .
Btats, 508 (1872)) *and any regulations promulgeted thereunder: -

(a) The first five hundred dollars ($600) of much account shall not be)
sithject Lo levy of attachment or exectition in any munner where one deposty:
tor to the account is the demignated payee of the directly deposited pays
ments. The first seven hundred fifty doilars (8750} of such sceount shall
not ba subject to levy of nttachment or execution in uny manner where two
or more depoaltora {o the account are the designated puyees.of the directly
- deposited paymenin; - provided, however; that where two or more such de-

positors are joint payess of directly deposited payments which represent s
benefit to only one of the depositors, the exemption ahall be the first ﬂve
hundred doliars ($800) of such aceount,
{b) Any amounts In excesa of those suthorised undér anhdlvlsion {a) are
.exempt to the extent such amounts consint of payments authorixed by the
Boclal Becutity Administration which are directly deposited by the United
" Biates government pursuant to Public Law No. §2-8366 (86 State. 506
{1972}} snd oy regulations promulgated thercunder or exampt undor,
other provisions of law as hereinafter provided: - RN

{1) The financial fustitullon shali elther placs the amounts !n Iy rof-
thoas authorized by subdivision (a) ifi & suspense sccount or ctherwise;pro-
hibit their withdrawal pending notifization of the judicia! determihation of



thelr exempt sintus, und advise the levying offlcer in writlng of the nature
;nd balance of the account of the debior within t0 husinau days after the
VY.

{2) No claim of uemptitm ahall be reguited with t-upect to payments ai-
thorised by the Bocial Becurity Administration which ate directly deposited
by the United Btatosw government pursuant to Public Law No. 82-3068 (88
Btats. 808 (1572)). If the judgment creditor delivers an affidavit or decla-
- ration alleging that the properiy ia not exempt within the meaning of this

subdivision to the levying ofticer within five days afier the levying offcer
han notifled the judgment creditor that all or parts of the amounts being
held by the financial Inatitution pursuent to puragraph (1) are nonexempt
the procedure in Beetion 69050 shall be followed. 1f no affidavit ot decla-
ratlon s timely delivered by the judgment creditor, then subdiviaion (d) of

. Section 890.50 shall epply. For purpuses of subdivision (1) of Sectlon 690.-
80, the judgment debtor has the burden of proving that the moneys are ex-
empit;

{8} No finding shall be required i an exemption hearing under this see-
tlon, Al the conclusion of the hearing, the court shall give judgment deter-
mining whether or not the excess tmorieyn nre exempt, in whole or in part,
and may give judgment determining the priovity or dlvision of payment be-
tween one or more creditors from nonexempt moneys which Sudgment shall
be determinstive ue to the vight of the creditor o bave the moneys held by
the finauclal instltution pursuant to the writ. In the judpment, the court
shail make a!l nppropriate orders for the prompt disposition of such mon-
eys;

(4) It the vourt determines that sl or part of the excess Ix exempl, &
certified copy of the judgment shail be transmitted forthwith by the clerk
to the finuncial institution in order to permit the financial institution to
transfer such moncys from the suspenae account to the debtor’s account ot
otherwise relense nny reatrictions on ita withdrawal by the debtor. The
transfer or relcame shall be effected within three buslhess daya of the res
celpt of the judgment. If the court has deicrmined that all or part of the
excess Is nonexempt, a certified copy of the judgment shall be Lransmitted
forthwith by the clerk {o the levying officer and the levying officer shall
serve the copy of the judgment forthwith apon the financiml inastltution.
With reapect to kny part of the excess which ln exempt, the financinl institu-
tion shall transfer such moneys from the sispense account or otherwise re-
" lense any reetrictions on its withdrawal by the debtor. The transfer or re-

laaee shal} be effected within three business days of the receipt of a certl-
- fied copy of the judgment by the financial instltution.

(¢) For purpores of this section, "payments authorized by the Social He-
cutlty Administration” means reguiar retlrement and survivors beneflts,
supplements! security income benefits, cosl miners health benefits, and dls-
abllity insurance beneflts.

(Added by Stats 1976, . BiO, p. —, § 1.)

151 UA.C.A. § 402

| 890.31 ‘Exemptions) dwelling house In which debtor resides; excep-
“+ " tions; enforcement of judgmmt against dwelling house

{x) Exemption

{a) A dwelllng house in wlich the debior or the fnmﬂy of l;he debtor ac-
tually resides shall be exempt from execution, te the aame extent and in the
same amount, except as otherwise provided in this section, as the debior or
the spouss of the debtor world be entitled to select a9 a homestead pursuant
to Title 8 (commencing with Section 1237} of Part 4 of Division 2 of the
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Civil Code. For the purpose of this section, “dweiling house” means the
dwelling house together with the outbuildings gnd the land on which the
same are situated. : : .

(b} Exceptions ,

:'7'(,b) The exemptlon provided in subdivision (a) doos not apply :

* (1) Whenever the debtor or the spouse of the debtor has sn existing do-
clared homestead on sny property in (hia state other then property which ia
the subject of & proceeding nnder subdivision (¢) of this section, The exia-
tetice of u homestead declared by the debtor or the debiot's spouse under
Bection 1800 of the Clvll Code shall not nffect the right of the other spruiise
to an exemption under thix section. ,

(28) Whenever & judgment or ubstract thercof or amy other obligation
which by statute Is given the force and effect of a judgment Hen has been
recorded prior to either: : L '

(1) The acquisition of the property by the debtor or the apouse of the
debtor; or :

(i} The commencement of residence by the debtor or the apouse of the
deblar, whichever last oceurs, '

« {8) Whenever the execution or forced sale in in sstlsfaction of judgments
oblained : :

{1y On debts eecured by mechanles, contractors, subconiractors, &rtiuns.
architects, builders, laborers of every class, or materizlmen’s or vendors’

liens iipon the promises: .

(li) On debis acctired by encumbrances o the premises executed and ec-
knowledged by husband and wife, by n claimunt of & married person's sepa-
rate homeatend, or by an unmareied clsimant; or ,

{it) On debtn secured by encuinbrances on the premises, execited and re-
corded prior to or in conneetion with the acguisition of the property by the
debtor or the apouse of the debine, s

(c) Enforcement of judgment pgalnut dwelling - house; wrlt of exe-
cution; application; contents; verifleation; transfer to superier court
© (c) Whenever n Judgment creditor sezka to enforce # fudgment agninet &
dwelling house, the judgment creditor shall apply to the court In the county
In which the dwelling house is located for the lssuatice of n writ of execy-
tion. The application shall bse verified and describe the dwelling house and

state that either or both of the following facis exist: : .

- (1) The dwelling house is not exempt, the veascny therefor, and (§) that
& reasonabie search of the records of the office of the county recorder has
not resulted in the flnding of a duclared homestead of the debior or the
spouas of the debtor on the subject dwelling house, and further, that a rea-
soniable search of the records of ihe county tax assemsor Indicites that there
Is tio current homeownet's exemption claimed by either the debtor or the
apouse of the debtor on the subject dwelling house, or (i} that the records
of the county tax gssensor Indlicate that there ie & current homeowner's ex-
emption claimed by elther the debtor or the spouse of the debtor on the sub-
Jeet dwelling house but the judgment creditor believes for ressona which
shall be slated [n the applcation thet the debtor or the spouse of the debtor
ia not entitled to the exemption provided 1n this sectlon, ] ‘

- '(8) 'The current valve of the dwelling house, over and above alf flens gnd
encumbrances thereon, excesda the amount of the dllowable exemption.

I en application slleges facts mololy nursuant to pursgraph (2) or the
court detetmines that a writ may issue only under the clreumatances de-
seribed in paragraph (2), end the court In which the proceeding s pending
Is & municipal or justics court, the court shall transfer further procecdings
to the superior court. There ehall be no filing fec imposed in the superior
eourt upan such a transfer,
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{4} Hearing; order to show cause, appileation and notice; service
. {d) Upon receipt of s compiete application of a {udgment creditor, the
eourt ohall set & time and place for hearing and order the debtor to show
eause why a wrlt of execuiion should not issue. Prior to the hearing, a
copy of the order {o sliow cause, & copy of the npplication filed by the judg-
ment creditor and a copy of the following notice, in at least 10-polnt hold
type, shell be served as prescrived for the giving of notice of sale of real
property In Section 652: T S

siMPORTANT NOTICE TO HOMEOWNER AND
RESIDENT o

1. Your house Is in danger of being sold to satisfy 8 Judgment obtained
In court. You may be sble to protect the house and real property deseriba
in the aecompanying application from execution and forced sale if yoit or

_ your family now sctually reside on the properly and presently do not have &
declared homestead on any other property In the State of California. YOU
OR YOUR SPOUSE MUST COME TO THE HEARING TO 540w THESE
FACUTS. : -
. B 1t you ur your spouse want io contest the foreed sale of this property,
you of your spouse muat &ppear at on »

floaniion pat forth In OHC) {date and thne
and be prepared lo answer guestions concerning the statements made in
the atitached application. THE ONLY PURPOSE 0F THE HEARING
Wil HE TO DETERMINE WHETHER THE PROPERTY CAN BE
BOLD, NOT WHETHER YOU OWE THE MONEY. . ‘

8. FOR YOUR OWN PROTECTION, YOU SBHOULD PROMPTLY
BEEK THE ADVICE OF AN ATTORNEY IN THIS MATTER."

{e) Burden of provf :

{e) The burden of proo! at the hegrlng shall be determined in the follow-
fng manner: : .

(1) Where the application of the judgment creditor stxtes & claim of non-
exempt slatus, the debtor or the spouse of the debtor shail have the burden
of proving his or het entitlement to the exemption; nad

(2) Where the application of the judgment creditor assetrts that the cur-
rent value of the dwelling, over and above sll liens and encimbtranves there-
on, exveeds the amount of the allowsble exemption, the judgment creditor
shail have the burden of proof on that issue.

(#) Order for insunnce of writ of execution

(£} Upon & determinntion by the court that the dwelllng house is not ex-
empt or that, sithough exempt, the judgment creditor Is entitled to fevy
nxainst any excess, [t shall make an order directing ihe iasuance of a writ
of execution. The order shall siate whether or not the dwelling house is ex-
empt and, If not exempt, stete that the judgment creditor is entitled only to
execution against the oxcnss ovet the exempt amount. 1t shall also apecify
the amount of the expmption. _ .

(g) Wilt of execution: lseusnce without sppearance of debtor: no-
tice; mervice ‘ '

{g) Any such writ of execution issued upon s henring at which the debt-
ot, the spouse of the debtor, or his or her attorney did not sppeat shall be
served in the manner prescribed for the glving of notice of sale of real
property In Seetlon 692 and be secompanied by the following notice in at

loast 10-point bold type:
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“IMPORTA.NT NOTICE TO HOMEGWNER A.ND
RESIDENT N

l You ware rscsnt!.v served with u court order requiring your presence
at & hearing to delermine why the court should not issue & writ of execu-.
“tion for the forced male of your home. YOU AND YOUR BPOUSE
FAILED TO APPEAR AT THE HEARING AND TUE COURT HAS OR.
DERED THAT YOUR HOME HE S0LD TO EA*l‘iSF‘Y A JL’DGNF‘NT
AGQAINST YOU."

2. Your abaence at the henring has contributed to the fasuance of the ac-
companying writ of execution. If the absence of you ot your sitorney at-
the hearing wan legally excusable und you believe in good faith thai your
home may be entitied to an exemption from execution, you should complete
the form below and date, sigh, and return the form below no later than
. (Insert date no later than five days prior to date of sale.)

8. FUR YOUR OWN PROTECTION, YOU SHOULD IMMEDIATELY

SEEK THE ADVICE OF AN ATTORNEY. S

--ll¢-¢.;|l|--b4s(cut Out al‘!d netuﬂl Thf' Fﬂﬂﬂ h}.v&l'-lll;!t.ttl:lll
; (N;mu und Title of Lavying Ofticer)

: {Btreet Address and City)
{Area Code and Telephoha Number of Levying Officer)

1 declare that my abaence from the previcus hearing on whether ot not
this property should be sold wae legally excusable. 1, or my spoums, cur-
rently reside in ihis property und ! wish & further hearing so that I may
assert my exemption rights under Code of Civil Procedure Bection 88081
and contest the sule of my home. 1 understand that the clerk of the court
will notify me of the date and place for this hearing 1f 1 return this form
lmmediutely and that I must attend this hearing,

t declare under penalty of perjury that the foregoing ls trite and cnmct

Emuted ofi at , Caltfornia.

: Blmture of Debtor or Debtnt“n Spouse

(h} Almence of dehtor due to good cause; uncellnulm of sule; notiu; -
hesting

(h) H the debtor or spouse of the debtor declares that his or her' nhuem:e
or the ubsence of his or her atiorney at the hearlng was due to misteke, in-
advertence, surprise or excusable neglect and declares that the subjfect
dwelling house may be entitled to un exempt status, the levying officer
shall, upon recelpt of the declarations of the debtor five duys prior to the
scheduled sele date, cancel the sale pending further ordere 6f the court and -
transmit the notice forthwith to the court. Upon recelpt of the notice, the
clerk shail set # hearing to determine whether the wrlt of execution uhuuld
be recelied, and shall give ut lesnt 10 days notice to the partie

(¢) Bubsequent applications within 12 months of dentst of writ . of
exectition

(1) Bubseguent applications by & judgment creditor within 12 munths ot
& denial of u writ of execution shall be supported by & stetement vuder oath.
alleging that there ia & materisl change of citcumatances affecting the ex-. .
etiption, and setilng forth factn sepporting such claimed materini change of -
cimumstanceu , _

4] E:ecutiun lale; dinposition of ptmeds

{) In the event of an exceution sate, the proceeds of the aule whatl be ap-
plied in the following order and priovity: first, to the discharge of all liens
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and ancumbrances, {7 any, on the property; second, to the debtor, or the

- debtor’s spouse 1f such person is the exemption clalmant, in the amount of

the sxemption provided by this sectlon; third, to the shiisfaction of the ex-
ecution; and fourth, to the debtor, or the debtor's spouse if such person
ia the exemption clalmant,

(k) Exempt procesds from sale ,

(k) That portion of the proceeda from the aale of resl property pursuant
to ant order ¢f the court directing the isauance of & writ of execution pursu-
ant to subdivision (g} of this section, which portion represents the smount
of the exemption, shall be cxempt for a period of six months from the date
of tecoipt of the proceeds, Where such exempt proceeds are used for the
purchase of & dwelllng bouse, In which the deblor or the family of the debt-
ot ctuaily reside, within a period of six months following receipt, the sub-
sequently sequired dwelling shall be exempt from execution snd for the pur.
posen of subparagrephs (1) and (i) of paragraph (2) of rubdivision (b},
The exemption for the subsequentiy mequired real property shall have the

© same effect an if uliowed on the date of the acguisition of or the commente-
ment of realdence by the debtor or the spouse of the debtur, whichever lnst

occurted, In the property previously determined to be exempt, except with

respect to a judgment or other obligation which by statuts is yiven the

Jorce and effect of & judgment lien against the subsequently acquired prop-

erty prior to its acqulsition,

(Added by Biats. 1878, ¢. 1000, p. —, § 4, operative July 1, 1477.)

§ 80080 Exemptions; sffidavits and counteraffidavits; release; hear-
' Ings custody snd dispositlon of property; nppenl
(&) 1f the property mentioned In Section 000.1 to 650.29, inclusive, shall
be levied upon under writ of exeeution, the judgment debtor (hetein re-
ferred to as “the debtor”), In order to avail himaself of his exemption rights
ga to such property, shall within 20 days, in the case of real property de-

seribed [n Sectlon 690,235, and 10 days, in the case of alf other property, -

froin the date such property was levied upon dellver to the levying offleer
an affidavit of himself or his agent, together with a copy thereof, alleging
that the property levied upon, Hdentifving it, 'is exempt, specitylng the see-
tlon or sections of this code on which he relies for his claim to exemption,
and afl facts necessary te support his claim, and aiso stating therein his ad-
dreas within thls state for the purpose of permitiing service by mall upon
him of the counteraffidavit and any notice of the motion bereln provided.
For purposes of this section, If the property levied upon conslsty of the
earnings of a fudgment deblor, each date that sarnings ate withheld from
the judgment debtor shal! be deemed to be the date such earnings were lev-
jed upon. A Judgment debtor shall have the right to file a separate claim
of exemption each time that a witkholding of ecarnings occurm, provided,
that if & prior cleim of exemption has been adjudicated under the same
levy, thet each scparate claim of exemption thereafter be supported by a
statement under oath aileging the changed circumstances which support the
new claim of exemption. if a claim of exemption be allowed, the judgment
creditor ahall have the right, xt any time durlng the effective poriod of the
elaim of exemption, to move the court for conslderation of the claim prevl-
ously grunied on the grounds of n material change of circumatances sffect-

ing the debtor's exemption rights, 1f the judgmeut creditor does make such - -
s motion, he must support his motion by a siatcment under oath rileging.

the changed clrecumstances which support his motion for cotaideration.

{b) Forthwith upon recelving the affidavii of exemption, the levying
officer ahall serve upon the person in whose favor the writ runs Cherein
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referred to us “the creditor”), elther personally or by mall, a copy of the
affidavit of exemption, together with & writing, signed by the levying offi-
cer, atuting that the claim. to exemplion has been recelved and that the of-
ticer will release the property uniess he receives from the creditor & counter
affidavit within 10 days efier service of such writing, In the case of real
property deseribed In Section €90.235, and withln tive days after service
of suck writing, in all other causs, :

(e} 1t the creditor deatres to contest the claim to exemption, he shail,
within such perlod of 10 duya, In the cusec of real property deseribed in
Bection 800.235, and five days, in ali other cases, file with the levying

offiver a countaraffidavit aileging that the property 1e not exempt within
the meaning of the section or sections of this code relfed upon, ot if the
claim to exemption be based on Sections 680.2, 680.3, §90.4, or 690.6, alieg-
tng that the value of the property claimed to be exempt iy in excess of the
valie stated in the applicable section or sections, together with proof of
sarvice of a copy of such countersffidavii upon the debtos. .

(d) I no suck counternffidavit, with suchk proof of service, is mo
flled with the levying officer within the time slilowed, the officer shall
forthwith release the property.

(¢) It such counteraffidavit, with such proot of service, in so filed,
aither the creditor or the debtor shall be entitled to a hearing In the court
in which the action is pending or from which the writ Issued for the put-
pose of determining the clalm to exemption, the ptiority or division of
payment between one or more creditors from nonexempt edrnings under
the provislons of SBection 890.8 or the value of the property claimed o be
exempt. Birch hearltig shall be granted by the court upon motfon of either
party made within tive days after the counteratfidavit Is filed with the
levying officer, and such hearing must be had within 15 days trom the
date of the making of such motion utleas vontinued by the coutt for
good cause, The party msking the motion for hearlng shall give not
lows than five days’ notlce in writing of such hearing to the levylig of-
ficer and to the other party, and speclfy therein that the hearlng Is for
the purpose of determining the clalm to exemption. The notice may be
of motion or of hearing and upon the filing of the notice with the clerk
of the court, the motion (s deemed mude.

- {f) If neither party makes such motion withln the time allowed, or if
the levying officer ahall not have been served with a copy of the notice
of hearing withizn 10 duye after the filing of the counteraffidavit, the levy-
ing officer shall forthwith release the property to the debtor. _

(g) At any time while the proceedings are pending, upon motion of
elther party or upon its own motion, the coutrt may (1) order the sale of
any perishable property held by such officer xnd direct disposition of the
proceedns of auch sale, and {2) make such other orders xa may be proper
under the particular circumstances of the caee. Any orders so made
may be modified or vacaled by the court or judge graniing the same; or.
by the court in which the proceedings are pending, at any time during the
pendency of the procecdings, upon such tetms as may be just.

(h) The levying officer int all cases shail retain physics} pussession of
the property levied upon if it is capable of physical possession, or in the
cane of property nol capable of physicel possession, the levy shel) remain
in full force und effect, pending the fingl determination of the claim to
exemption. However, no sale under oxecution shall be had prior lo such
final determination unless an order of Lhe courl hearfay the cinim for ex-

emption shall so provide.



- (1} At such hearing, the party claiming the exemption shall heve the
burden of proof. The affidavits and counteraffidsvits shall be filed
by the levying officer with the court and shall constitute the pleadings,
subject to the power of the court to permit an amendment in the inter.
eats of justlce. The affidavit of exemption shall be deemed controverted
by the counteralfidavit and both shail be received in evidence. Nothing

herein ahail be constried to deprive anyosue of the right to a jury trisl
in any case where, by the Constitution, such right Is given, but & fury
trini may be walved [n any such case in like manner as in the trial of an
setion. No findings shatl be regquired in x proceeding under this section.
When the hearing {8 before the court aitting without s jury, and no evi-
dence other than the affldavit and counteraffidavit is offered, the court,
If sutistied that sufficlent fucta are shown thercby, may make its deter-
tibation thereon. Otherwise, It shall order the hearing continued for the
production of other evidence, oral or dacumentary, or the filing of other
aftiduvits and counteraffidavits. At the conclusion of the heuring, the
court shall give judgment determining whether the claim to exemption
shall be aljowed or not, in whole or in part, and may give judgment de-
termining the priority or division of payment between one or more cred-
ltors from hohexempt oirnings under the provisions of Bection 690.8,
which judgment shail be determinative as to the right of the creditor to
have the property taken and held by the officer or to subject the prop-
erty to payment or other sntisfactlon of hin judgment. In such judgment
the court shall make all proper orders for the disposition of such property
or the proceeds thereof. : ’

{J) A copy of sy Judgment entered in the trinl court shall be forth-
with transmitted by the cletk to the tevying officer in order to permit auch
offieer to either release the property attached or to vontinue to hold It to
well it, In accordsnce with the provisions of the writ proviously delivered
o him. Buch officer, unless rn appea! from the judgment s waived, or

. the judgment haws otherwise become final, shall continve to hoid such

_property under stischment or execution, continuing the saie of any prop-
arty held under execution untit much judgment becomes final. However,
if & claim to exemption ufider Section 680.8 ix aliowed by such judgment,
the debtor shall be entitled to a release of the earnings sc exempted at
the expiration of three days, unless otherwise ordered by the court, or
unless the levying officer shull have been served with a copy of A notice
of appeal from the judgment.

(k) When any documenta required hereunder are served by matl, the
p;nviaiun‘a of this code relaiing to service by muil shatl be spplieanble
thereto. : : T

(1) Whenever the tlme allowed for an wet to be done hereunder is ex-
tended by the court, written notice thereof ahall be given promptly lo the
oppoalng purty, unless such notice be walved, and to the levying officer.
_ {m) An sppeel les from any judgment under thia scetion, Buch appeal

shnfl be iaken in the manner provided for appeals in the court In which the

proceeding 1y had. o
(Added by Btais1970, . 1688, p. 3078, § 66. Amended by Blats.1972, c.
645, p. 1206, § 2, urgency, eff. Aug. 9, 1972; Btats. 1874, c. 1251, p. 2906,
& 3, operative July I, 1976, Biata. 1976, 0. 437, p. - 2 4T.] :
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§ 880.51 Exemptions; tax llability

In cxsen (n which a warrant or notice of levy is {ssyed by the Btate of Call-
fornia, or & department ve sgency thersof, pursuant to Bection 1758 or 1785
of the Unemployment Insurance Code, ar Sectlon 0778, 7881, 9001, 10111,
13506, 28181, 30341, or 82388 of the Revenue and Tazation Code, for the col-
laction of tax Bubllity owed to the state, n department of ageticy thereof,
the tax debtor shall be entitied to the exemptions provided in Sections 480.1
to 800.29, Inciualve, and alf the provisions of Section 690.50 shall be wppli-
cable to the amsertion wnd determination thereof, The miperior court of the
eounty, or ¢ity and county, in which the property levied upon s focated shall
have Jurindiction to hear and determine the valldity of the clglm of exemp-
tion or the value of the property claimed exempt, whether o not the valye
of the property determines the right to exemption, (n 1ike manner as if the
proparty were levied upon by writ of execition (ssued by such court.
{Formerly § 690.27, added by Stats. 1953, . 1786, p. 3850, § 8. Amended
by Biata. 1859, ¢ 884, p. 2887, § 8; Stats 1981, ¢ 1029, p. 2712, 512, Re.
numbered § 690.51 and amended by Stots.1970, ¢, 1523, p. 8077, § 6.1; Stata.
1971, ¢, B78, p. 1718, 8 2) ' ’

§ 680.52 Judgment tor price or of foreciosure; no exemiption ‘
Except as provided in Rection 890.235, no article, however, or apecies
of property, mentioned In Secetion 690.1 to 680.29, inclusive, of this code
Is exempt from executlon {asued upon a Judgment recovered for its price,
or upon a judgment of foreclosure of a mortgage or other len theyeon,
{ Formerly § 690.50, added by State.1085, c. 723, 1, 1971, § 25. Renumbered
§ 680.52 snd amended by Stats.1970, c. 1523, p. 8078, § 56. Amended by
Steta. 1974, . 1251, p. 2711, § 6, operative July 1, 1978) :
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Memorandum 77-37
EXHIBIT 2

CIVIL CODE

§ 3433. Marshaling aasets

RELATIVE RIGHTS OF MEFERENT CRETORS. Whore a creditor Is
entitiod to resart o each ol several funds for the satisfaction of his
elaim, and another person has an inferest in, or is entitled sz 8 cred-
ftor to resort to some, but not all of them, the latter may require the
former to seck satisfaction from those funds to which the latter haes
no such claim, so far as il can be done without impairing the right
of the former (o complete satisfzotion, amd without doing injustice to
third persons.

{Enacted 1872.}

§ 5118, Community property; tiability for coniracts of either spouse

The property of the community i liable for the contracts of elther
;p:u':; which are made afier marriage rnd prior to or on or after January
(Amended by Stats.1973, c. 989, p. 1987, 8 2. Stata, 1973, c. 999, p. 1988,
§ 8, operative Jan. I, 1975; Stats.1974, ¢. 1208, p. 2609, § 2.)

§ 5118 Separate property; esrnings of spouse and children after sepa-
ration
The earnings and aceamulntions of a spoune and the minor children living
with, or In the custody of, the spoune, while living separate and wpart from
the other mpouse, are the separate property of the spoune.
{ Amended by Jtata. 1971, . 1658, p, 3640, 1)

§ 5118. SHeparate properly; earnlngs after judicia] separation

After the rendltion of n judgment decrecing legal separation of the par-
ties, the earnings or accumulations of each purty are the separate property
of the party sequiring such earnings ot accumulationa.
{ Amanded by Stata 1971, c. 1699, p, 3640, § 2.)

§ 5120, Linbility for spouse’s premarital dehis; exemption of spouse’s
wepsrate property and earnings 7

Neither the separale property of a spouse not the earnings of the spouse

after marriage iv liuble for the debts of the other mpouse contracted before

the martiage.
tAmended by State 1073, ¢, 987, p. 1900, § 9, operative Jan. 1, 1976.}

§ 5i21. Spounse'n separste property; liability for debis

The meparste property of & spouse is linble for the debta of the spouse
conteacted before or after the marriage of the spouse, hut in not liable for
the debts of the other spouse contracted after marriage: provided, that Lhe
separele propecty of the apouse iy Lable for the prayment of debta conlracted
hy either mpouse Tor the neevasaries of life pursuant to Section 5132.
{Amended by Stats, 1973, ¢ 9R7, p, 1800, § 10, operative Jan. 1, 19763
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# 5122, Liabltity for injury or damage cauped by spouse; property muh
ject tn satisfaction of lHability

‘a1 A married person s neb hinble for any injury rr demage caused by
the other spouse exrept i cases where he would be latde therefor if the
marringe did not exist,

(b) The liability of a married person for deeth or injury to persea or
property shall be satisf{ied as follows:

(1) Tf the liability of the merried person {s based upon an net or omis-
sioh which ocourred while the married person was performing an activity
for the bensfit of the community, the [inbility rhall first be aatinfied from
the community property and second from the weparate property of the mar-
ried person. -

t2) 1f the lability of the married peraon is nol Lased upon ap act or omis-
sionr which oceurred while the married persm was performing an aetivity
for the benetil of the community, the Jinbitity shall first be satinfied from
the separate property of the married person and second from the community
properiy.

(Amended by State 39T, ¢ OHT, po 1900, § 1, operative Jan. 1, 1976.}

§ 5123. Reparate praperty of apouse; nen-fiabllity for certain secured
debin

) The separate property of the wife s not liable for any debl or ob-
ligation necured by a mortgage, deed of trust or other hypothecation of the
community property which is execnted prier to Jununry 1, 1976, uniecas the
wife expressly assents in writing in the lability of her neparate property
for such debt or obligation.

(b) The seperate property of & spousc is nat lirhle for uny debt or ob-
ligation secured by a morigage, deed of Lrust, vr otker hypothecation of the
community property which is exeeuted on or after Janvary 1, 1375, unlean
the spouse expreasly assenis in writing to the lialility of the separate
property for the debl or obligation.

{Amended by Stats 1973, . 387, 1900, § {2, operalive Jan, 1, 197R.)

§ 5128. Community personal properiy; management nnd control; re-
sirictions on disposition

(o) Exeept as provided in subdivisions {h), {e}. and (d) and Sections
51186 and 5128, either spouse has the management and control of Lhe
community perdonai property, whether acyuired prior {o or on or after
January 1, 1975, with like nbrolute power of disposition, other than tes-
{ementary, aa the apoune hes of the weparate eslate of Lthe apouse,

{b) A spouse may nol meke & gift of eommunity personsl propetty or
dispose of community peraonal property withoul » valumble considers.
tion.

{q} A spouse may not aell, venvey, ur ciicumber the furniture, furnish-
ings, or fitlings of the howe, ur the clothing ur wearing spparel of the
other speuse ar minor children which is community porsonal property,
withoul the writton consent of the alher spouse

(d} A apouse who is operatipg or maraping & business ot Ah interest
in a businesa which Is community personal property kan the xole man-
ugement and control of the bisinexs or itlerest,

ie} Eoch spouse ahall et in paod firtk with reapest b the other apouse
in the manegement rad contenl of the conimunily property.

PAmpeneded by Sfats 1970 o0 BT, po B § M4, operalive Jan. 114975,
Stabs BT ¢ 46, 0 £309, § B4 Hteta 10740 oo 1206, p 2609, £ 4.}

<
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§ 5126. Sepurate property; damages (or personal injuries; condltionn;

relmbursement of apouse [or expenses ,

ta) Al mancy or other property recelved by & married person in patisfac-
von of a judgment for damages for personal injuries or pursuant e an
agreement for the settlement or compromise of & claim for such damagens s
the separate property of the injured person if such meney or other properly
ia received an follows; '

{1y After the rendition of & decree of legu} separation or & final judg-
ment of dissolution of & meeriage.

(2). While either spouse, if he or she is the injuzed parson, is living sep&-
rate from the other spouse. o , )

31 After the rendition of an interlocutory decree of dissolution of a mar-
FiRe. -

(b} Notwithstanding subdivision ta), if the spouse of the injured person
hus pald expenses by reason of his spouse’s personal injuries from hin sepa-
rute pieoperty or from the community property subjert to his management
and control, he is entitled to reimhursement of his separate property or the
community property sithject to his manngement and control for such ex-

-penses from the separate property received by his apouse under subdivi-
sinn (A},

{Amended by Stals 1970, ¢ 1576, . JEZ6, § b Btais 1972, ¢ 995, p. 1644,
£ 1.

§ 5132, Support of apouse _

A spouse must support the other spouse while they are living together
out of the separate property of the spouse when there is né community
property or quasi-community poperty.

For the purposes of this section, the lerms “quasi-community property”
and “sepatate property” hsve the mesnings given those tarmw by Bections
4808 and 4804. .
{Amended by Stats 1973, c. 987, p. 1902, § 17, operstive Jan. 1, 1978.)

EDUCATION CODE

21100. Any person desiring in his lifetime to promote the public
welfare by founding. endowing, and mainlaining within this state a
university, coflege, school, seminary of learning, mechunical
institute, museum, botanic garden, public park, or gallery of art, or
any or all thereof, may, for such purposes, by grant in writing convey
to & trustee, or any number of trustees, named in the grant, and to
their successors, any property, real or personal, belonging to him and
situated within this state. If he is married and the property is
community property, then both husband and wife shall join in the

grant,

21114. The grunt shall be executed, acknowledged, and recorded
in the same manner as is provided by law for the execution.
acknowledgment, and recording of grants of reval property.

2
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« 2115 No sit, aciion, ar proceeding shall be commenced or
maintained by any person to set aside. anpul, or affent the
conveyance, or to affecl the bitle 1o the propesty conveyed, or the
right to the possession, or to the rents, issues, and profils thereof,
unless the action is commenced within two years after the date of
filing the grant for record. No defense shall be made to any suit,
action, or proceeding commented by the trustee or trustees named
in the grant, or their successors, privies, or persons holding under
them, which involves the lepulity.of the grant, or alfects the title to
the property conveyed. or the right to the possession, or the rents,
tssues, and profits thereof, unless the defense is made in & suit, action,

or proceeding comnmenced mthln two years after the grant has been
filed for record.

21118. The property conveyed by the grant shall not, after a lapse
of two years from the date of the filing for record of the grant, be
subject to forced sale, under execution, or judicial proceedings of any
kind, aguinst the grantor or his privies, unless the action under which
the execution is issued, or the proceedings under which the sale is
ordered, has been commenced within lwo years after the grant has
been HAled for record. No property shall be subject to execution
forced sale under any judgment obtained in any proceedin
instituted within two years, il there is other property of the grantor,
subject to execution or forced sale sufficient to satisfy the judgment.
Nothing in this section contained shall be construed to affect
mechanicy’ or laborers’ liens.

21140. Any person intending in s lifetime or by will or trust
deed, to nperate after his death, to found, maintain, and perpetuate
in this state a public Bbrary, museun, gallery of arl, or any or all
thereof, for the diffusion of mochanical, scientific, artistic, and
geners]l kdowledge, may for thut purpose, convey in writing by
words deneting s git or grant to one or more trustees named in the
gift or graat, aned to 1heir suceessors, uny lhrary or collection of books
-und waorks, for the public library, or oy museurn, or gallery of art in
thas stale

21188 No suit, action, or proceeding shall be commenced or
maintained by any person Lo set aside, annul, or affect any gift, grant,
ot conveyance, or to affect the title to the property conveyed, or the
right to the possession or to the rents, issues, and profits thereof,
utikess the action is commenced within twa years afler the date of the
filing of the grant for record.

22005, The right of a person to an sty avotirement salary, or
a retirement allovwanee, to the retuen of contribtdicas, the annnity,
retirement salury, or relirement alosance itsedf, sy optional
benelit. anv other right or benelit aceroed or aceruing ey person
under this part, and the meneys in the Fund ereated under this part
are not subject to cxecution, garnishment, atlachment, ar any othet
process whatsoever, and are unassignable cxcept as specifically

provided in this part

(J
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FINANCIAL COIB

N 153808 Exemptien frem exsnution

Tiw shrres and ocritfioates for funds rocctved of membars of any credit unlon and
all the accemulntion ve suck shares and certiticates are cxempt from sale on exe
cution and procecdisgs suppleshentary therety, Lo the smount of ope thousand Hve
buadred dolisre (§1,500). The srocedure set forth In Beetlon 89060 of the Code of

vll Procedure ghall be followed b elafinbitg {he exvmption from excention porei-

anl 1y this section,
(Amended by Beate 1878, o, 625, p. Tz B 13

§ 17410. Exrcutlon; attachment; atalus of I‘uﬁds

Eserow or {rust funds are not subject to execution or attachment
in any claim against the lieensee or person acting as escrow peent, and
in no instance sha!ll such escrow or {rust funds be considered or treated
as an asset of the licensce or person performing the funetions of an es-
crow agent. (Slats. 1951, ¢. 364, p. 1112, § 17410, as amended Stats.
1961, ¢. 475, . 1571, § 35.) ' '

GOVERNMENT CODE

§ 9389.3 Exemption trom ; nonassignability. The right
of & person to any b.".';':ht urotg:our!;htundertm:chaptermd%l
money In the Legislators’ Retirement Fund are not subject to execu-
tion, garnishment, attachment, or any other process whatsoever, and
are unassignable except as specifically provided in this chapter. (Add-
ed Stats. 1947, c. 879, p. 2063, § 1)

§ 21201. Exemption from process, unassignability. The right
of a person to any benefit or other right under this part and the mon-
ey in the Retlrement Fund Is not subject to execution, garnishment, at-
tachmenit, or any other process whatsoever, and are unassignable cx-
cept ez specifically provided in this part. (Added Stats.1945, c. 123,
p. 601, E 1)

§ 31452, Betirement aliowsnoes sxempt trom taxstion and other
process '

The right of a person to a pension, annuity, retirement allowance,
return of contributions, the penislon, Annuity, or retirement allowance,
any optional benefit, any other right acerued or acerulng to any person
under this chapter, the money in the fund created or continued under
this chapter, and any property purchased for investment purposes pur-
suant to this chepter, are exempt from taxation, including any inherit-
ance tax, whether state, county, munielpal, or distrlct, and from any
law relating {o bankruptcy or Insolvency. They are not subject to exe-
cution, garnishment, attachment, or any other process of court what-
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goever, and are unassignable except ms specitically provided in this
chepter. (Added Stats. 1947, o 424, p. 1263, § 1, a5 amended Stats.
1940, c. 189, p. 430, § 1; Stats.1955, ¢, 1503, p. 2745, 1 1.}

§ 31913. Exemption from taxation; baukruptoy or other proc-
ms; assignment prohibited :

That portion of the wages of any peace officer deducted or to be
deducted under this chapter, the right of a peace officer or other per-
son to an annuity or pension, and all hix rights in the fund are exempt
from taxation and from the ocperation of any law relating to bankrupt-
cywl’nhmwuﬂmannutbeuttachedcrtakmuponemﬂm or
other process of any court. An assignment of any right in or to the
mfz;s or itc; any pension or annulty is void. (Added Stats.1947, c. 424,
p. , § 1)

§ 32210. 1Tstle to property; sxemption from texstion, bank-
ruptey or othes process; sssigament prohiblted
The title to all property acquired pursuant to this chapter shall be
taken in the name of the county. The title to any money which be-
comes due to any member shall not pass from the county or coudity fire
protection district to him until he {8 entitied thereto under this chapter.
That portion of the wages of any member deducted or to be deducted
under thia chepter, the right of a member or other person io ah annulty
or pension, and all of his rights in the fund are axempt from taxation
and from the operation of any law relating to bankruptcy or insolvency
and sha!l not be attached or taken upon execution or othier process of
any court. An assignment of any right in or to the funds, or to any
pension or annuity is vold. (Added Stats.1947, ¢, 424, p. 1297, § 1.)

HARBORS & NAVIOATION CODE

§ 483.4 Exscution of writ by efficer; swtherity of otHeer

Tha shertff, marahul, or conwtabie to whom the writ is direeted wiml delivered stalt
exeente it without delay, and whell sttnch and keep Ln hix custody the vessel, vaned
theteln, with tts tackie, appurtenances, appliances, furnlshings, and furniture, uatil
discharged In due course of law; Lut the sherlff, marshal, or constahle In not au-
thorised by any such writ to laterfere with the discharge of sny mrrehandlae on
bourd of such vessel pr with the reranval of any trunks or other property of pax
sergers, or of the captain, mate, senmen, stowatd, eook, or olher persens employed

on board. .
(Added by Btats 1079, c. 1341, . 2401, § 11

HEAITH & SAFETY CODE

§ 7003. Cemetery

“Cemetery’’ means any one, or g combination of more than one,
of the following, in a place used, or intended to be used, and dedicat-

ed, for cemetery purposes:
{a) A burlal park, for earth interments,
{b) A mausoleum, for crypt or vault interments,

b

)
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(¢} A crematory, or a crematory and columbarhum, for clnerary
interments.

(3tals.1939, ¢ 60, p. 670, § TOGR)

§ 7022. Lot; plot; intorment phot

“Lot,”” “plot," or “interment plot’ means space in a cemetery,
used or Intended to be used for the interment of humen remains.
Such terme Include and apply to one or more than one adioining
graves, one or more than one adjoining erypts or vauts, or one or
more than one adjoining niches. '

(Stats.1938, c. B0, p. 672, § 7022.)

§ 7925. Proceeds of ssie of innd; use

Money payable or to become payable as the purchase price or on
account of the purchase price of unused landa, or lands from which
all remains have been removed la not subject to garnishment, attach-
ment or execution, but shall be used excluslvely for any or sl of the
following purposes:

{a) Acqulsition of lands and improvements for cemetery pur-
poses.

(b) Disinterment, removal, and reinterment of bodies, pursuant
to this chapter.

{c) Endowment care of graves, markers, and cemetery embel-
llshments,

{d) The payment of expenses 'incidental to the dfﬁiﬁterment, re-
m‘ovat, and reinterment.

(e} Any other purpose conslstent with the objects for which the
cemetery nuthorlty owning the cemetery is created or organized.

{Stats.1939, c. 60, p. 692, § T925. Amended by Stats.1939, c. 1071, p.
2996; Stats.1951, ¢, 176, p. 424, § B)

§ 8601, Spouse's vested right of interment

The spouse of an owner of any plot contalning more than one in-
terment space heg n vested right of Interment of his remalns ih the
plot and any person thereafter becoming the spouse of the owner has
e vested right of interment of his remains in the piot {f more than
cne Interment space Is unoccupled st the time the person becomes the
spouse of the owner.,

{Stnis.1535, c. 60, p. TD6, § 8601. Amended by Stais.183%, ¢, 339, p.
1677.) '

§ B650. Death of owner without disposition of plot; tamily plot

Whenever an interment of the remains of B member or of 8 rela-
tive of 8 member of the family of the record owner or of the remains
of the record owner is made in a plot transferred by deed or certifi-
cate of ownership to an individual owner and the owner dles without
maklng disposition of the piot elther in his will by a speclfic devise,
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or by a wriiten declaration FHied and recorded in the office of the
cemetery authority, the plot thereby becomes Ingllenabie and shall be
held ga the famlly plot of the owner,

(Stats. 1939, ¢, 60, p. 7G8, § 8650.)

§ 32508. Limitation pertl for sult affectlng ronveyance or
tighis In connection therewlith

Mo suit, action, or proceeding shall be commenced or maintained
by any person to set aslde, annul, or affect the conveyance or the title
to the property conveyed, or the right to the possession, rents. issues,
and profis thereof, unless it is conunenced within two years after the
date of filing the grant for record. Nor in any suit, aciion, or pro-
cesxding commenced by the {rustee named In the grani, hlg successor,
privy, or any person hobding under him shail uny defense be made in-
volving the legality of the grant, or affecting the title to the property
therehy conveyed, the right to jis possession, or the rents, isstes, and
profits thereof, uniess the suit, action, or procesding is commenced
within two years after the grant is (ied for record.  Alter such filing
the property shall be exempt from execution and foreed sale.

(Added by Stats. 1963, ¢. BE p. BOS, § 10

§ 33124. Exemption of sgency's property from levy and sale

All property of an agency. including funds, owned or held by it
for the purposes of this part shall be exempt from levy and sale by
virtue of an executlon or other judiclal process. Execution or other
- judiclal process shall not lesue agalnst such property of an sgency nor
shall any judgment agalnst an agency be a charge or ijen upon such
property. This section does not apply te or Hmit the right of obligees
to foreciose or ntherwise snforce any mortgage, deed of trust, or oth-
er encumbrance of un agency or the right of obligeer to pursue any
remedies for the enforeement of any pledge or lien given by an ggen-
oy on its rents, fees, or revermdes,

(Added by Stats. 1983, ¢ 812 n. 3084, § 2

§ 34217. Exemptlon of acathority realty from execution, judieinl
process, and Judgment Hen

Execution or other judicial proress shall not issue against the
real property of an authority nor shall sny judgment agelnst an eu-
thority be g charge or llen upon i1s real property. This section does
not apply to or lmit the right of obligers (o foreciose or otherwise
enforce any mortgape of an authorty or the right of obligees to pur-
stie any remedies for tHe enforcemment of any pledge or lien given by
an authority on itg rents, foes, or rovenues,
rAadded by Blata TOA1, o, T16, p O8N0 BT 4
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INEURARCE CODE

' ﬁ 10497. Issuancs of certifieate

1f the comtmissloner flnds that an applicant for a certlficate of
exemption meets the appicable requirements of this article and those
requiremnents of this code, made applicable to such an applicent by
this article, and that the sppiicant 18 not fornied, conducted or oper-
ated for proflt or as a commercial insurance enterprlse for the benefit
of any group or person rather than the relatively equal beneflt of Its
members, he shall reglster the epplicant and issue to it a ceriiflcate
of exemption,
(Added by Stats.1941, ¢, 1080, p. 2728, § 2. Amended by Stals. 1943,
c 85T, p. 2840, § T.}

§ 10980, Fratertal benefli society; soclety deflaed

Any tncorporiated soctely, order or gsupreme lodge, withomit capi-
tn! stock, conducted golely for the beneftt of lts members amd their
beneflrinrics and not for profit, opernted on a lodge svatom with ritu-
alistic form of work, having 8 rvepresentative form of government,
and which makes provision for the paviment of benefifs in aecordanee
with this chapter, is hereby declared to be a fraternal heneflt socinty,

When used In this chapter, {he word “soviety,” unfess otherwise
Indicated, shall mean fraternal benefit society.

(Added by State 1031, ¢, 1193, p. 3007, § 2]

§ 11045. Exempti&n trom creditors’ cinims

‘ Money or other ald paid or rendered by uny such sociely shaldl
not be Bable, elther before or alter payment, to attachment, or to be
gpplied by any legal or equitable process or operation of law to pay
any Hability of a member or nny person liaving a right thereto,

(Added by Stats. 1951, ¢, 1193, p. 3016, § 20

LABOR CODE

§ 270.5 togglag; epersling saw mill; required deposit; viola-
tion; misdemeanos

No person, agenl or offfeer thereof, or Ingging contractor, or
sawmlil operations contractor, engaged in the business of logging or
nperating o sawmiil for converting logw into lamiber, oxcept in the
ense of Jopging or sawmill opevations of porsons having a free and
anencumbernd ttle 1o the foe of real property in this State, of a mar-
ket vnhie sufficlent to pay the wuees of cvery person employed in
conneetion with stch operations In any perimd for which o single pay-
moent of wages Is made, shull fall or neplect, before enmmencing work

&4
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ite any perviod for which such shigle payment of wages is made, or for
four calendar weeks, whichever is ihe Ionger, (a} to have on hand or
on leposit with & hantk or Gust company, in the county where such
Tnisiness is conducted, or iF there s no bank or trust company in the
enundy, then In ibe lank or trust company nearest such operations,
caslt ar roadily sabshle seeuritios of & market value sufflctent to pay
the wapes of evory person emploved in coaneetlon with such opera-
fions For sach period, or (b)) to deposit witle the Labor Commissioner
the temd of a surely compeny authortzed 1o do bustness within the
State, aeeeplalile te him, comddions? apon the payment of all wages
foward by 1l Labor Compissioner o be dae and unpatd in connection
with suell aperatinns,

The cosh anr secieitios on deposi bhercinhefore reforred (o shidl
net be commsingied with other deposits, securities or property of the
emplover and shall be held I teast and shall pot be used for any oth
er purpase than paying: the wages dae emnplogvees, Siely moneas =0
held in trust shall not be subjort 1o ornishment, atlichsiend o cae-
cullon by any other creditor of the empioyer.

Any persen, agent ar officer thereol, or Ioguing contracter, or
sawiniil operntions comtractor, who vielutes this secetion is puilty of o
misdemeanor,

{Addded hy Siats. 1057, oo B3, p. 1600, £ 1, Amended by Stata 1061, o
F18, p 1350, § 1, Stads 1965, ¢ 178, no 9L 5 10

§ 270.6 Door-to-door welling or telephone solicitation; reqsired
deposit; violatlon; misdemeanor -

No person or agent or officer thereof, without o permatent and
fixed place of bustness or residence in this stale who uses or employs
any person In {he door-to-door selling of any morchandi=e, or In any
similar Hinerant activily, or in any frlephune soliciation, shafl [ ail or
negleet before commencing work in any perlod for which any single
payment of wapes is mude or for four calerdar weeks, whichever s
longer.

() To have on hand or on deposit with a bank or irust company
in the counly where such business is conducted, or If there 1s ne bank
or trust company in the county, then ip the bank or trust company
nearest such operations, eash or readily salable securities of a market
value suffictert to pay the wages of every person employed in connee-
tiont with such operations for such perled, or

(b} To deposit with the Labor Commissioner the bond of a sure-
{y company authorized to do business within the state, aeceptable to
him, conditloned upon the payment of all wages found to be due and
unpaid in conneelion with such operations under any provigion of this
code, or

{c) To deposit with the Labor Commissioner a time certificate
of depostt Indieating that the person, sgent or officer subject to the
provistons of thix sertion has deposited with & bank or irust company
cash payeble to the order of the Labor Commissloner sufficient to
pay the wages of every person emploved In connection with such op-

erations for such period.
/0



The cash and securities on deposit hereinbefore referred to shall
not be commingled with other deposits, securitics, ot property of the
employer and shall be held in trust and shall not be used for any oth-
er purpose than payving the wages due employees. Such moneys so
held in trust shall not be subject 1o garnishinent, attachment or exe-
cution by any ather credilor of the employer.

Any peison, or agent or officer thereof, who violates this sectlon
is guiliy of a misdemeanor,

{ Added by Stals 1965, « 32 p. 1437, § 1)

§ 404. Gurnlshment, attachment, and exscution; returs of cash; bend
Any mooey put up gx & Dond under Bections 401, 402 rod 4 nhail he * ¢ %
() Bxempt frons exeeutlon exeept L st setlon teiween the employer angd the
?m‘fw._!:r"m}m s upp’il;:&nﬁﬁ"fir et HINSTRROES h}-smsimm:

{h Meburoed 10 the t‘mp]n_}'—l'o or upfﬁhiﬁu:t together with aeerigat interert thercon,

!m?r?elilatuly upees e rebeens of the meney or progerty entrusted o Lhe #tployee
or applleant mini npenr Hie Saifithnent of The agrecment, alject only to the delne-
Hen necessiey (0 talnpos aecounra between the employer and emplogee or upph-
entil.

fAmewtied by Stata 1074 o0 IR o IRE &2 eperaiive Jaw, 1, 1977

§§ 4000-L9og
Part 3

COMPENSATION CLAIMS
Chs_pter 1
PAYMENT AND ASSIGNMENT

§ 4900. Nonasiguabliity

No claim for compensalion, except as provided in Sectlon 96, Is
“assignable before paymment, but this provision does not affecl the sur-
vival thereof.
(Stats.1937, ¢, 90, p. 287, § 4900. Amended by Stais. 1953, ¢ 565,
p. 1814, § 2.) _

§ 4901. Exemption from debts

No claim for rompensation nor compensation awarded, adjudged,
or pald, is subject to be taken for the debtis of the party entitled io
such compensation except as hereinafter provided.

{Stats.1937, c. B0, p. 287, § 4901.}

§ 4902. Prohibition against payment to sttorney or ngent

No compensation, whether awarded or veluntarily paid, shell be
paid to any attorncy at law or in fact or other agent, but shall he pald
directly to the claimant entitled thereio unless otherwise ordered by
the sppeals board, No payment made to an atiorney at law or in fact

[/



or other agent in violation of this section shall be crodited to the em-
ployer, |

(Stats. 1837, ¢. 90, p. 287, § 4902, Amended by Slats. 1965, . 1513, p.
3582, ¢ 102, nperative Tan. 15, 1966}

§ 4903. Anowable Hens

The appeals board may determine, and allow as Nens againgt any
sum to be paid as compenmation, any smount delernined ss hereln-
after set forth in eubdivisions () through {g) of this section. I
more than one such len be allowed, the rppeals board may determing
the priorities, if any, between the llens allowed. The Hens which
may be allowed hereunder ara as follows:

{a) A reasonable attorney's fee for lega! services pertalning to
any clalm for compensation either before the appeals board or before
any of the appellate courts, and the reasonable disbursements jn con-
nectlon therewith,

(b} The ressonable expense incurred by or on behalf of the in-
jured employee, as provided by Article 2 of Chapter 2 of Part 2 of this
divisloh.’

{c) The reasonable value of the Hving expenses of an injured
empivyee or of his dependents, subsequent to the injury.

(d) The reasonable burial expenses of the decrased employee, not
to exceed the amount provided for by Section 4701,

{e) The reasonnbile living expenses of the wife or minor children
of the injured employee, or both, subseguent to the date of the Injury,
where such employee has deserted or i neglecting his family. Such
expenses shall be allowed in such proportion ns the appeals board
deems proper, under gpplication of the wife or guardian of the minor
children,

{f} The amount of unemployment compensation disabillly bene-
fits which have been pald under or bursuant to the Unemployment
Insurance Code In those casns where, pending a determination ungder
Divislon 1 of this code,® there was uncertainty whether such bone-
flts were payable under the Unemployment Insurance Code or pay-
able hercundor; provided, However, that any lien under this sub-
division shall be allowed arxd pald as provided In Section 4904,

fg)} The amount of unemplovment compensation benofits and
extended duration benefits paid to the injured employer for the same
day or days for which he recetves, or lg entitled to receive, temporery
tetnl disabllity Indemnity payments under this divislon; provided,
however, thut any Hen under thig subdlvision shall be allowed and
pald as provided in Section 4904, *

(Stats.1937, c. 90, p. 287, § 4903, Amended by Stats 1945, ¢ 509, p.
1007, § 1; Stats 197, e 834, p. 1998, § 1; Stats. 1949, o 488, p. R37,
810 Stats.1957, ¢, 1977, p. 3524, § 1: Staix 1963, ¢. 1556, p. 3140, § 1;
Stats. 1965, o, 1013, p. 3582, § 103, operative Jan. 15, 1966; Stats. 1967,
oo IT21, . 4280, 8 2
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§ 4803.¢ Felmbersemant for Sonstiis pald or servioes previded

The appeais basrd, Wofore insning e sward or apprevel of any eompromise of
clalm, shialt detesmine, o the bagls of fene fllog with §t whether any Denefiin have
teer paid or sereloes peovided by A hentith cnee moestee plen, o prong deahdity pol
bey, ® meif-losured einployee welfare benefit plan, or a homitel serviee rontract,
rod ia wward or spproval shell provide fur retmbicksemeni for enefits pmid or
serrices provided under such plane ap follows:

{8} When the referes insues gn pwerd Cinding thet @ Injury of (s srizes out
of mnd in the course of vmployment. but dendes the applicant retmburmiment fse
meifprocured medien! coeta solely Becarnse of luck af notice to (he applicant™s en
ployer of his noed for howpits!, surgical, or telten! mepe. Ve spprals merd whall
nererthelons nward n lieR agelewt thee coiployec's recovery, o Lhe eatenl of henefitn
pafd or strvicen provided, For the offeds of the industial injury or Hiness, by &
health cure service pian, & group dissbiily poliey, & wif ineored cployen weifar
benefit plan, or & hoapital werrice contreet. .

(b) Whes the refees issuen ab awnrd Pmding that an Injury or Hfincas srises
out of and o the vourse of empleymesi. and makes an award for relbyreement
for seif-procured medical costs, the nppeels hoard shall slfow a Heo, to the extent
vt bewefits paid or services provided, for the effrets of Lhe industrial Injury or
thowms, By 0 henith eare mervien plan, & group dlkabitity policy, a self-inmored prm-
ployee weilare benefit plan, or 2 hompltal morvice eonténet,

(e} When the partlen propese that the case bo disposed of by way of 6 evinpromise
nnd releame sgrecment, i e event the Nen clalmant doer Bot ngree 1o the amount
nliocated Lo 1, then the referee shall determine the polentisl recovery and reduee the
rmigunt B the Hen in the tatlo of the sppilesat’s moonery o the potestial reeovery
t full matinfaction of Its llen elaim.
tAdded by Rtate 1978, . 1100, p. -~ § 1)

§ 4804. Notice of llen; approval by appeals board; determina-
tlon of amount; effect of determination; payment

If notice is glven in writing to the insurer, or to the employer 1
uninsured, setiing forth the nature and extent of any claim that is
allowable ns o len, the elaim ks o lien against ony amount thercafter
pavable as compensation, subject {o the determination of the amoued
and approval of the Hen hy the appeals board. In determining ihe
amount of Hen to be allowed for unemploymend compensation disa-
bitity bencfits under subdivisien () of Section 4903 the appeais board
shiall allow sueh Hen in the amount of benefits which it inds were paid
for the same day or days of disability for which an award of comper
gation for temporary disability indemnify is mnde.  In determining
the amount of lien to be allowed for unemployment compensation
benefits and extended duration benclits under aubvitvigion (g} of
Soctton 4003, the appeals board shall allow such len in the amouni
of bonellts which it finds were paid for the same day o davs [or which
an award of vompensation for temporary folal disnbility Is made,
In the case of agreemoents Tor the compromise and release of a dis-
puted claim for compensatinn, the applicant and defendant may pro-
posce 1o the appeals bosrd, as part of the compromise snd relesse
agreement, sn amount out of the seltiement to be pald to any len
claimant clalming under subdivision (£} or (g} of Section 4903, The
determination of the appesls board, subject to petition for reconstdera-
tion and to the right of judlicial review, as to the nmount of llen al-
lowed under subdivision (£} or (g} ef Section 4903, whether In con-
nectlon with an award of compensation or the spproval of a compro-
mise and release egreement, shall be binding on the llen clalmant, the
applicant, and the defendent, insofar as the right to benefits paid un-
der the Unemployment Insurance Code for which the Tien was claimed.
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The appeals board may order the smount of gny Hen claim, as deter-
mined and aliowed by ii, to be pald directly 1o the person entitled,
sither in a lump sum or in installments,

Where unemploymeni. compensatlon disablilty beneflts have been
paid pursuant to the Unempioyment Insurance Code while recon-
sideration of an order, decislon or award Is pending, or has beon
granted the appeals board shall determine and aliow a final amount
on such llen as of the date the board is ready to issue its deciston deny-
ing & petition for reconslderation or affirming, rescinding, altering
ar umending the original findings, order, deciston or award.

{Stats. 1937, c. 90, p. 288, § 4004. Amended by Stats.1957, c. 1977,
p. 3524, § 2; Stats. 1965, c. 157, p. 1118, § 6; Stats.1965, c. 691, p. 2073,
§ 1; Stats. 1965, ¢ 1513, p. 3582, § 104, operative Jan. 15, 1966;
State 1967, ¢. 125, p. 1155, § 6; Stets. 1967, c. 1721, p. 4290, § 3; Stats,
1970, c. 985, p. 1757, 8 1.)

§ 4904.1 Eftect of payment of liens upon immediate payment of
bulance of award
The payment of liens as provided in Section 4904, shall in no
way ffect the commencement of lmmediate payments on any balance
of the award to the injured clglmant where an installment payment
for his disability has beeni determined.

{ Added by Stets.1957, c. 1241, p. 2548, £ 1)

§ 4905. Order for psyment of claim without notice

Where 1t appears in any proceeding pending before the appeals
board that a Hen should be allowed if it had been duly requeated by
the party entitled thereto, the appeals board may, withoui any re-
quest for such len having been made, order the payment of the clalm
to be made directly to the person entitled, in the same manner and
with the same effect gs though the len had been regularly requested,
and the award to such person shall constitute a lien agalnst unpaid
compenaation due at the time of service of the award.

(Stats. 1937, ¢. 90, p. 288, § 4905, Amended by Stat=.1985, ¢. 1513,
D. 3583, § 105, operatlve Jan, 15, 1866.)

§ 4906. Reasonsbleness of ciaim for legal and medical services

No charge, cieim, or agreement for the jegal services or disbitrse-
ments mentioned in subdivision (a} of Sectlon 4303, or for the expense
mentloned in subdivigion (b) of Section 4903, e enforceable, valid,
or binding In excess of a ressonable amount, The appeais board may
determine what constitutes such reasoneble smount.

(5tnis.1937, c. 90, p. 288, § 4906, Amended by Stats.1965, c. 1513,
p. 3583, § 106, operative Jan. 15, 1366.)

§ 4907. Suspension of privilege of appearing as represcntative
of party te proceedings
The privilege of any person, Includlng sttorneys atimitted to prec-

tice In the Supreme Court of the state to appear In any proceeding a8
a representative of any party before the appesis board, or any of ia
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reforees, may, after a hearing, be removed, denled, or suspended by
the eppeals board for & vioirtion of this chapter or for other good
cause, :

(Stats. 1837, c. 90, p. 288, # 4907. Amended by Stats. 1965, c. 1513, p.
3583, k 107, operative Jan, 15, 1966.)

§ 4908. Priority of mmpenhﬂan claim

A claim for compensation for the injury or death of eny em-
ployee, or any award or judgment entered thereon, has the same
preference over the other debts of the employer, of his estate and of
the insuret which is given by the law to claims for wages. Such
preference is for the entlre amount of the compensation to Pe paid.
This section shall not Impair the llen of any previous award.

{Stats.1937, c. 90, p. 288, § 4908. Amended by Stuts.1939, c. 648,
p. 2006, § 2)

§ ‘4909. Payment and scceptance of payment of amount not due
or pending dispute of right to compensstion

Any payment, sllowance, or bencfit received by the Injured em-
ployee during the period of his incapacity, or by his dependents In the
event of his death, which by the terms of this division was not then
due and payable or when there is any dispute or guesiion concerning
the right to compensation, shall not, in the absence of any agreement,
he an wdmission of Hability for compensation on the part of the em-
ployer, but any such payment, allowance, or henefit may be teken
into account by the eppeals board in fixing the amount of the compen-
sation to be pajd. The sceeptance of sny such payment, allowarice,
or beneflt shall not operate as n walver of any right or clalm which
the employee or his dependents has against the employer.

(Stafs. 1937, ¢. 90, p. 288, § 4909, Amended hy Stats, 1965, e 1513,
p. 3583, § 10R, operative Jan. 15, 19665

PUBLIC UTILITIES CODE

¥ 12337, Exempilen of sensfits from claims of cradilors .

All money recelved by any persorn me ac savualky, pensioh, setirement piiowance,
disaltity pazment, or desth benefit from the fetirement system, and all contribu-
tlons s fnfetest {hereon retiarmed tu gny membor of the retlrement aystem, whether
IR the sriunl posscssion of each pereos o deposited, louned, or tuvexted by him, in
punsslgnable, aml e exempt from oxvention * 4 % and atiechment * * ¢ us
prni'i_tml T Section GO0 158 of the Code uf Civil rrocadime,

(Aminded by Rinta )0iG, o, thid, p. dosd, 1 62y o

§ 25337. Received benefits not subject to iegal process; norss-

signability
All money recelved by any person as an annuity pension, retire-
ment allowance, disabitity payment, or death benefit from the retire-
ment system, and all contributions and Interest thereon returned to
any member of the retirement system, whether in the actual posses-
slon of such person or deposited, loaned, or invested by him, is unas-
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elgnable, and ix exempt from execution and attachiment pursuant to
Section 890.18 of the Code of Civil Procedure.

(Added by Btats.1955, ¢ 1088, p. 1988, § 2. Amended by Stats.1870,
¢ 1628, p. 8084, § 68.)

§ 28806. Exemption of benefits from legal process; nonassigna-
bility

All money recelved by any person as an annuity, pension, retire.
ment allowance, disability payment, or death beneflt from the retlre-
ment system, aml all contributions and interest thereon returned to
any member of the retirement system, whether in the actua! posses-
sion of auch person or deposited, loaned, or Invested by him, is exempt
trom execution, garnishmeni, or attachment and s unassignable,

(Added by Stata.1987, c. 1056, p. 2804, § &.)

§ 50146. Exemption from legal process; wesignability

All money received by any person ss an annuity, pension, retire.
ment allowance, disablllty payment, or death benefit from the retire-
ment syatem, and all contributions snd Interest thereon returned to
any member of the retirement system, whether in the actual posses-
ston of such person or deposited, loaned, or Invested by him, is ex-
empt from execution, garnishment, or attachment and is unassigne-
ble. :

{Added by 3tsts.1983, c. 825, p. 2080, § 1.)

§ 95836. Amignubility of moneys received by members from
system; exempiion from execution, garnishment or

attachment f
All money received by any person as an annuity, pension, retire-
ment allowance, disability payment or death benefit, from the retire-
ment system, and ail contributions and Interest thereon returned to
any member of the retirement system, whether in the actual posses-
slon of such member or deposited, loaned, or invesied by him, is ex-
empt from execution, garnishment, or &ttach:pent ardl Is unessigna-

ble,
(Added by Stals 1965, c. 1836, p. 4243 § 1.0

§ 98196. Fxemption from legal process; nonassignability

All money received by any person g an annuity, penston, retire.
tment, allowanee, digability pavment or denth benefli, from the retire-
ment system, and all contributions and interest thereon returned to
gny member of the retirement rysiom, whether in the mctual posses-
slon of puch member or depostted, loaned, or invested by him, Is ex-
empt. from execution, garnishment, or attachmeni and is unassigna.
hie,
{Added by Stats 1967, ¢ 978, p 2548, & |t
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UNENPLOYMERT INBURANCE CODE

§ O8B. Exemption from garnishment, attachment or execution

Contributions by workers, payable as provided in this srticle,
shall be exempt from attachment and execuilon pursuant fo Section
£90.16 of the Code of Clvil Procedure, and from garnishment or any
other remedy for the collections of debts, and tn the event of the in-
soivency or bankruptey of an employer shall not be considered any
part of his assets atd shali be paid to the dlrector prior to the pay-
ment of any other claim egainat the employer.

{Biata 1088, c. 808, n, 1486, § £88. Amended by Stats 1970, . 1823, p. 084,
} o)

§ 1342, davaltdMy of walvar of benelftt rights; assignmeant, releass or computation
of henetife; sxamption of benefHs; Invalldily of agresament by amployse
to pay cantribotlons reguired ot amplovar

Any walver Ly any pereoti of poy denefit or cleght wder i code Is Snvallil

Beaefltn under thiv eode, Tweon{lve payioeis pravkbsd v ¢ 2 = iivinipn 2

feommenetng with Section S, and paevineida teoane bndbvldiml noder n plin or
;t;nt,(_'m l‘ﬂt.r‘l-l—l-ﬁ“i.rul"-(-ﬁl:{'_ ];I‘lﬂ.l‘l'llili-l‘;:!"i:f‘“—;ll“‘il ke prrovidions for his omploypson gen-
crally, ot for noelasa or geoip of hla cmpldesers, For fhe porpose of supilemetit hg
tnempdoyment cottpensating benelkis, e ot snijeet o pssbgrment, telease,” or
vommiutal bon, ol ke oxempt Teota dldaebissetd i cooctution mremont 1 Moot bone
BOTH amd U1K of the Coide of Uil Proceibiiee, A wgreement by any Individuaad
L Lhe vmpley of auy perenn oF comeers te gy bl e any purtien of fhe eontribagtions
reqpulredd of his cmployer under (ke divislon ks vobd,

(Ameadeld by Stat 1T o 1200, o HEN B O Stab 15T, o0 1207, e B0 § 08

WATER CODE

§ BE37. Fxemption trom execullon and attachment

The property of the board and of the drainage district is exempt
from execution or attachment,

{ Added by State. 1943, ¢, 3649, p. 1806.)

§ 23142, Kxwmption of nanslties, pensisns, retiramest aliowano, o, frow Xo-
thon, garniskment ar attachment "

All m revgived b7 shy person & an anoulty, penss retirement allowkos,
diuhttitmmnt of death benefit from the retlrement or pension plan or Kystent and
all conteitistionn and intersst therenn returned to eny member of wuch pian or &y
tem, whether {5 the sctus] posstaxion of such person or deposited, Toune v inventnd
by him, W exempt from execution, garnishment or sitachment. {Added Mitate. 2905,

e TH6, p. 2128, 8 1)
WELFANE & INSTTPUTIONS CODE

§ 11002. inalienabllity of ald

Al ald given under a public Rssistance program shalt be absolute-
iy Inallenable by eny asslgnment, sale, o otherwise, and in case of
bankrupiey the aid shail not puss throtgh any trustee or other persan
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acting on behall of creditors, and is exempl [rom execution and at-
techment pursuant to Section 690.19 of the Code of Clvil Procedure.

{Added hy State. 1965, c. 1784, p. 3994, § 5. Amoeted by Stats. 1970,
c. 1523, p. 3084, ¢ 66.)

] ﬂlll; Exempl proparty; smargénay ﬁmlt;l or mudieal oars
Yeet of sovtion operative Jon. 1, J817.

Thers abalt be sxetnpt from the tranafers and grants aytborised by Bection 1T100
and from * ¢ * axceutlon on cfiimd under Hectlon (7408 spainst property
aoquired by persons for the support of whotn public mobeys bave been expeisded
&l of tie tollowing propercy: '

{u} Onak to the xwownt of fify doliars (BBD).

it} Parsonn] sftecin and hoasehold furnlturg to the value of five hundred dollars

(¢} An Isterment spece, erypt, or nlehe fatended ot tho interment of the appl-
cant oF meiplent of ald.

id) Funde pluced in trust for fuoerat or burlel oxpenses to the extount that such
tonds de not excosd the sum of Bve hundred dotlars ($500),

(#1 Insutshee policlon having an actual cashi surrender value of nst to exceed tive
sundred dolinrs (FO00).

) Meal of persasni properiy of & reeiplent of public asaistance, with respect to
ald or county hospital exte granted atier May 21, 1088

ig) ¥Yor a petiod of slx months from the date of recelpt, the competantion re-
celved from & pubiic ¢ntity which sequires for a yublle use a dwelling ectoaliy
owned &nd seoupled Dy (he recipient. Such compensatich shall be exempt in the
RBOGAL, over and bove wil llen and encumbrabces, provided by Section 1200 of the

TiT Uode. .

P et o]

{hi Reloentlon benefite for disptecentont from a dweling setuslly owned or rented
by the debtor received from k pubiie entity pursuant to Chapter 18 (commencing
wilh Bection Totu), Divialon T, Titke 1 of the tovernment Code s from the federal
govetninent usder the Uniform feloeation Asuisiance and Reai Fropoerty Aoquisition
Policles Aot of 110, an amendid,

Wo coubty shall witithold emergency medicsl or hospltal care from 'sby person
pending his givisg securlty for reimbursement ti the county for the eare or howpttal-

ination to e provided to him.
{Atnended by StoteiDT4, e 47, p. 104, b K, urgency, eff. Feb. 28, 1074, Bilts.llﬂ.

c. 1518, p. 3364, § 47, operative Jan, 1, 197T)
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Memorandum 77-37
EXRIBIT 3

{D. Reith, California Debt Collection Practice Supplement
176-177 (Cal.Cont. Ed., Bar 1976).]

176

A series of code changes first complicated, then greatly simplified, the
tules cuncemlng liability of separate and community property for the
spouses’ debts. The following chart covers most dehl/property
classifications.

Chart: Liabitity and Nonliability ol' Classes of
Property On or After July 1, 1978

Time debt incuired and

parties’ situation For what purpose
1. Before marriage 1. For necessaries
2. During marriage 2. For nonnecessaries
3. While parties are - 3. For tort
fiving separate

{Note: Spouse’s separate property
is always liable for his own debts.|

—
3
—

: Debts for necessaries incurred before murriage.

. Community property (except other spouse’s community property
earnings) is liable. CC §5120; CC §5125, by implication.

Other spouse’s community property earnings not liable.

Other spouse’s separate property not Jiable. CC §5120.

: Debts for necessaries incurred during marriage.

. Cominunity property is liable, CC §5116.

. Other spouse’s sepurate property liable if there is no community prop-
erty or quasi-community property. CC §§5t21, 5132,

: Debts for necessaries incurred while living separate.
Comtnunity property is lieble. CC §5116.
Other spouse's separate property not liable. CC §5131.

¢ Debts for nonneceasaries incumed before mamage

Community property (except other spouse’s community [n-openy
eamnings) is liable. CC §5120; CC §5125, by implication.

Other spouse’s community property earnings not liable, CC §5120.
Other spouse’s separate property not liable. CC §5120. .

2.2: Dbbts for nonnecessaries incurred during marriage.
A. Community property is liable. CC §5116.
B. Other spouse’s separate property not liable. CC §5121.

3-2: Debts for nonnecessaries incurred while living separate.
A. Community property liable. CC §5116.
B, Other spouse’s separate property ‘not liable. CC §5131.

[ ]
B>l 0w >

W
¥
——

nE o w>
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1-3:
A.

b

._4
 Pe® FeO®

Debts for tort incurred before marriage.

Community property {except other spouse’s community property
eamings) liable. CC §5120; CC §5125, by implication. For ordgr, see
CC §5122.

Orher spouse's commanity property earnings not liable. CC §5120,
Other spouse’s separate property not liable. CC §5120.

: Debts for tort incurred during marriage. CC §5120.

Community property is liable. CC §5125, by implication. For order,
see CC §5122.

Oher spouse's separate property not liable. CC §5122.

Debts for tort while living separate.

Community property is liable. CC §5125, by implication. For order,
see CC §5122. S

Other spouse’s separale property not liable. CC §5122.
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CHAFTER 7. DBXEMPTIONS FROM ENFORCLEIEST
OF MOIEY JUDGMEHTS

Article 1. Ceneral Provisions

707.110. Value

707.120. Froperty subject to enforcement of monay ]udgments
707.130. Exemptions from other process

707.140. Claimed and unclaimed exemptions

707,150, Exemptions cumulative

707.160. tdjustments of dollar amounts of exemptions

707.170. rxemptions from tax liabillty

Article 2, Procedure for Clalmlng Exemptions

707.210. Right to claim exemptlon,'”clalmant" defined

707.229. Claim of exemption

707.230, .otice of claim of exemption

707.240. .sotice of opposition

707.250. Lotice of motion for hearing

707.260. FRelease

707.270. Pleadings; conduct of hearing; order

707,250, Appeal

707.285. ‘laintenance of levy, orders, during pendency of proceedings
707.290. Prohibition against levy on property determined to be exempt

707.2595. Property exempt without making a claim; claim of exemption

Article 3. ixempt Property of Individual Debtors
707.310. Dwelling
707.320. Cemetery plot

707.330. otor vehicle; proceeds of sale

707.340. lousehold furnishings, wearing apparel, personal effects
707.350. Jewelry, heirlooms, works of art

707.360. Prosthetic and orthopedic appliances

707.370. Tools, etc., used in trade, business, or profession
707.33G. Leposit accounts and money

707.350, Deposit account in which social security payments are
directly deposited

707.400. Unpaid earnings
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707.
707.
707.
797.
707,
707.
707.
707,
707.
707.
707,

707.
707.
707.
707.
707.
707.
707.
760,

707

410.
420,
430.
440,
450,
460.
470.
480,
450,
50C.
510.

710.
720.
730.
740.
750.
76C.
770.

Life dinsurance {and

death benefits]

Retirement benefits

Lnenployuent compensation
Disability and health benefits

Tort damages

tiorker's compensation

Aid .
Employee's bond
Vacation credits

fielocation benefits

Lstate at will

Article 4. Exempt Property.of cntitiles

and

Individuals

Escrow and trust funds

Property held in trust for wagee

Fraternal organization funds for sick or unemployment benefits

Cemetery property

Hospital endowment funds

teucational endowment funds

Segrenated benefit funds

Licenses

-ii-
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CHAPTER 7. EXENPTIONS FXOi ENFORCE:ENT
OF {ONEY JUDG:ENTS |

Article 1. General‘Prbvisions

§ 707.110. Value N

., 707,110, As used in this chapter, "value" means fair market value
of,gjpersgq'g interest in property, exclusive of valid liens and encum-
. .-brances qbich are superior to the lien under which the property is

_ sought to be applied to the satisfaction of the judgment,

Comment. Section 707.110 defines “value" as that term is used in
‘this-chapter, Provisions of former law referred to "“fair market value"
(Section 690.2(a)), "actual cash value' (Sections 690.3, 620.4), and
Mvalue" (Scéction 690.7). Sectilon 777.110 probably continues the sub-

- stdncé of former:law in this regard. Cf. “fade v. Rathbun, 23 Cal,
:App.2d Supp. 758, 67 P.2d 767 (1937) (value in exemption statutes,
unless context indicates otherwise, means market value, unot forced sale
“value), ‘ '

The judgment debtor's interest in the property is determined by
subtracting the amounts of prior liens and encumbrances from tlig tiotal
" fair market value of the property. [It should be noted that, if the bid
at a sale is not sufficient to pay off prior liens and the amount of the
exenption, the property may not be sold. Sections ?93;;__, ?G?i_;;.l

274874

§ 702.120. Property subject to erforcement of money judgments

707.120. lLxcept as otherwise provided in this chapter ‘or by other
law, the following property is subject to the enforcement of a judgment
‘for the payment of money: - ' '

{a) All property owned by the judgment debtor,

(6)All property no longer owned by the judgment debtor buf sub-
Ject, when the property was owned by the judgment debtor, to an attach-
ment ‘lfen, judgment lien, execution lien, or other lien in favor of the

Jjudgment creditor and arising from the enforcenmeiit' of the judgment.

7-1



~ Comment. Section 707.120 supersedes subdivision {a) of Section
688. Deletion of the overbroad reference in former law to 'any inter-
est"” in property and of the enumefation of certain tyses of property
("goods, chattels, moneys or other property”) is not intended to 1limit
in any way the scope of property'suhjéct to the enforcement of a money
Judgment. The introductory clause of Section 707.120 refers to exemp-
tions from enforcement of a monmey judgment provided in this chapter (zee
Sections 707.310-707.650) or by any other law. See, e.g., Emeric v.
Gilman; 10 Cal. 4G4 (15658) (assets of citizen of county not liable for
satisfaction of county debt); Estate of Lawrence, 267 Cal. App.2d 77, 72
Cal. Pptr. 551 (196s) (spendthrift trust), Health & Saf. Code i 7053
(misdemeanor to attach human rewains for debt). Prope:tf ig custodia
lepis. is not subject to execution under certain circumstances,. E.g.,
. nobbins v. bueno, 262 Cal. App.2d 79, 6o Cal. Rptr. 347 (196&).. .orth v.
Evans, 1 Cal. App.2d o4, 36 P.2d 133 (1934); fawi :lill & Plantation Co.
v. Leland, 56 Cal. App. 224, 205 P. 485 (1922), 5 b. Witkin, California
Procedure Enforcement of Judgment 5§ 21-24, at 3402-405 (2d ed. ]1971).

See also Sections 703.130 (property subject to enforcement by writ of
gxecution), 704.110-704._ (wage garnishment), 7U5.110~705.720 (special
.enforcement procedures). L

Subdivision {b) continues various provisions of .former law.: See
‘the last portion of subdivision 1 of former Section 632 (real property
subject to judgment lien); Riley v. lance, %7 Cal. 203, -31 P. .l1l26
(1393) {property subject to attachment lien when owned by eventual judg-
ment debtor); Puissegur wv. Yarbrough, 29 Cal.2d 40%, 412-13, 175 P.2d
830, __ - (1948) (property subject to execution lien when owned by
judgment debtor); .iordstrom v. Corona City Yater Co., 155 Cal. 206, 212-
13, 100 P, 242, - (1909} (judgment in supplementary proceedings or
creditor's suit relates back to time of garnishment of debt by service
of writ of execution)}; Canfield v. Security-First .at'l Bank, 13 Cal.2d
1, 29-30, 87.P.2d 830, __ - (1939) {creditor's suit creates equitable
;lien_qn_prqunty sought to be reached from time of service of process).

This se;tion_in no way restricts the property which is liable for
the debts of a spouse pursuant to Civil Code Sectioms 5116, 5129, 5121,
5122, 5123, 5131, and 5132, where a spouse's separate property is
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sought to be applied to the debt of the other apouse incurred for neces-
'éarieé pursuant to the 1iability provided ia Civil Céde Section-5121,
the spouse whose separate property is sought to be reached must be made
a party to the action for the purpose‘of obtaining a limited personal
judgment. Credit sSureau of Santa onice day Dist., Inc. v. Terranova,
15 Cal. App.3d <54, 850, 93 Cal. Rptr. 533, ___ (1s71). iowever, if
property has been levied upon, the spouse who is not a judgment debtor
may claim that the property may not be apﬁlied to the sétisféction of
the judgment because it is such spouse's separate pr09&rty by way of the
third-party claims pIDCEuure in Chapter b (commencing with Section
706.110). Sherwood v. Cornfield, 16 Cal. App.2d 364, 369, 31 Cal.
Rptr. 264, __ (1963); Adler v. Blair, 169 Cal. App.2d 92 336 P, 2d 971
(1959).

100/916

5 707,130, - Exemptions frowm other process

707.130. (a) kxecept as otherwise provided by statute, property
that is exempt pursuant to this chapter is exempt from all procedures
for the enforcement of a judgment for the payment of money.

"{b} The exemptions provided by this chapter do not appiy where the
judgment to be enforced is for the purchasé price of the property or
~upon a judgment of foreclosure of a mortgage or other lien on the

property.

Comment, Subdivision (a) of Sectlon 707130 makes clear that the
 provisions of Article 3 (commencing with Section’ 767.310) and Article &
: {commencing with Section 707.710) exempt property fro#i ahy process for
the collection of debts whatsoever unless a statute otherwise' provides.
See also Section 487.020 (execution exemptions 1ncorporated by Attach-
ment Law).

Subdivision (b) of Section 707.130 provides an exception to this
general principle where a writ of execution of other enforcement process
is issued on a judgment recovered for the purchase price of the property
which would otherwise be exempt. Subdivision (b) also makes clear that

the exemptions provided by this chapter do not apply where the judgment
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is ong‘foreclosing a mortgage or other lien on the property. Subdivi-
sion (b) is the-same in substancg_as former Section ¢90.52. [See also
Ciyil Code £ 1241 (specific exceptions to declared homestead exemp-
~tion).] )

27/822

-

2 ?0?.140. Claimed and unclaimed exemptions

707.140. (a) Vhere property is described in this chapter as "ex-

empt, a claim of exemption shall be made pursuant to Sectiom 707. 224,

(b) Vhere property is described in this chapter as “exempt without

making a claim,"

provided by Section 707. 295,

no claim of exemption need be made except as otherwise

Comment., Section 707.140 is similar in effeect to subdivisions (a)
and (b) of former Section 690¢. It explains the effect of the terms

"exempt" and exempt without making a claim" as used in this chapter.

100/915

§ 707.150. Lkxemptions cumulative

707.150,. Except as otherwise provided by statute, the exemptions

provided by this chapter are cumulative,

Comment. Section 707.150 makes clear that the judgment debtor is
entitled to claim as many exemptions as the law permits. Hence, for
- example, if a motor wvehicle which the judgment debtor uses in a trade
meets the criteria of the exemption provided in Section 707.330, the
judgment debtor may obtain an exemption under that section and apply the

entire 52,500 exemption of Section 797.370G to tools.

266995

©§ 707.160. Adjustments of dollar amounts of exemptions

707.160. (a) Except as provided in subdivision (f), as used 1n

this section: -

- (1) "Index” means an index stated as the average of the Consumer
- Price Index (all items, 1967 eguals 1U0) for Los Angeles~Long Beach and
for San Francisco-0Oakland compiled by the bureau of Labor Statistics of

the Lnited States Uepartment of Labor,

FAd:)



(23 "Reference Base Index means the Index for June [19?9--June of
“the odd-numbered year immediately preceding rhe operative date of this

fsection] '

(b) rhe dollar amounts of the exemptions provided in this chapter
change as provided in this sectioo to correspond to changes in the cost
of living as reflected in changes in the Index. Lxcept as provided in
subdivision (d},_the dollar amounts of the exemptions change on Octoher
1 of each odd—numbered year if the percentage of change between the

' Index for the precedino June and the teference Base Index is not less
'than io percent.

{c) The dollar amnounts of exemptions provided in this chapter
 change by a percentage which is the highest multiple of 10 percent not
exceeoing the change computed pursuant to subdivision (b) between the
Index for the preceding June and the eference Ease Index.

(d) The dollar amounts do not change if the amounts required by an
-application of this section are the amounts currently in effect as a
 result of an earlier application of this section.

(e) The Judicial Council shall comgute the changes in dollar a=
mounts and adoot a rule announcing the changes before September l of the
year in which the change occurs._. ‘ _

(f} 1f the Index ig revised to change its base year, a revised
Reference sase Index shall he determined hy multiplylng thc &eference
Base Index by the rebasing factor furnished by the sureau of Labor
. Statistics of the United States Department of Labor. If the Index is
otherwise revised, the percentage cf change shall be calculated ont the
basls of the revised Index, If the Index is superseded the change in
7"tne cost of living shall be calculated on the basis of an 1ndex repre=
sented by the Bureau of Labor Statistics as most accurately reflecting

changes in the purchasine power of the dollar for consumers.

., Gomment. Section 707.160 is new so far as concerns the laws.relat-
ing to exemptions from enforcement of money judgments.. It is cderived in
part from other provisions in California law which rely upon the Con-
gumer. Price Index for a determination of adjustments in the cost of
living. See Govt. Code 35 9360.9 {legislative retirement system),

. 21221(c) (public emplovees' retirement benefits), 31370 {county .employ-
. ee's retirement benefits), #2001 (campalgn spending limits), Welf. &
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“'Ifist. Code §5 11453'(AFDC payments), 12201(i) {(aged, blind, and disabled
payments). - Section 707.160 is also based on provisions in some federal
and uniform laws. See [11 U.S.C. § 104 (197_) (bankruptey act)]:
Uniform Consumer Credit Code  1.106 (1974 version); Uniform Exemptions
Act § 2. o '

'Unﬁer'Settion'707.160, the dollar amounts of exemptions provided in
thils chapter automatically change on October 1 of each odd—ﬁﬁmbéred year
if the change in the Index (as defined in subdivisiaﬂ {a)(1)) is great
‘enough. The time designated for the change to occur corresponds to the
time when adjustments in the exemptions under the'Bankfuprcy Act take
‘place. [11 UL.S.C. § 1v4 (197 ).] The change in the Index is figured
from June to June of odd-numbered years; See subdivisions {a)(2), (B).
The Judicial Couﬁcil is given the responsibility of determining whether
the requisite change in the Index has occurred and the ambunt of the
change in the dollar amount of each of the exempfions provided by this
chapter., Sec subdivision {e). : 7

It should be noted that this SECtiO£ does hoﬁ apply to exémptions
not provided by thisrchapter. Subdivision (b}. Hence, the exemption of
earnings pursuant to Chapter 4 (Sections 704.110-704.__ ) 1¢ not changed
in the manner stated here. Similarly, exemptions provided in this
chapter which depend on Chapter 4 for a determination of the exempt
amount are not Qovérhed by this sectiom.

The following examples illustrate the cpgrétion of this section in
the case of the exemption of deposit acﬁounts provided by Section
707.38u: | -

 {1) Assune that the Referance Base Index (which, pursuant te sub-
division (a)(2), is the Index for June 1979) is 190. If the Index for
June 1981 is 205, the change from the Reference\ﬁase Index is approxi-
mately eight percent. Since the change 1is 1ess'than 10 percent, no
..change in dollar amounts of exemptions occurs. ote that the calcula-
-tion is made on the basis of a percentage change in the Index, not ou
the basis of a-change in Index points.

.- (2} 1f the Index for June of 1953 1s 222, the change from the
Reference Base Index of 190 is approximately 17 percent so a change in
. the amount of the exemption occurs. The portion in excess of 10 per-

- cent, however, is:disregarded pufsuvant to subdivision {c). Ten percent
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of 42,000 1s 5200 so the deposit account exemption is 52,200 begioning
on Uctober 1, 1983. )

(3) 1If the Index for June of 1985 is 226, the change from the
ieference Base Index of 190 is approximately 19 percent. The portion in
excess of 10 percent is distregarded, indicating a 10-percent change in
the dollar amount of exemptions. HEHowever, the change does not occur
because it has already been made. See subdivision {d).

(4) If the Index for June of 1987 is 234, the change from the
Reference Base Index of 190 is approximately 23 percent so a change
should occur. The portion of 23 percent in excess of a multiple of 19
percent {here three percent) 1s disregarded so a 20-percent change in
the exemption is indlcated. Twenty percent of 32,0300 is $400 so the
deposit account exemption is 52,400 beginning on October 1, 197,

(5} If the Index for Jume of 1985 is 220, the change from the
reference dase Index of 190 1s approximately 16 percent. cote that a
decline in the Index from 1957 to 1989 indicates an Increase in the
purchasing power of the dollar although it is still an overall decrease
since the Reference Fase Index of 190 in 1979. The portion in excess of
16 percent is disregarded so a l0O-percent change is indicated in the
dollar amount of the exemption as stated in Section 707.380. Ten per-
cent of 52,000 is 5200 so the deposit account of exemption is $2,200
beginning on Uctober 1, 1839,

{(6) 1f the Bureau of lLabor Statistics revises the Index in 1990 by
changing the components of the Consumer Price Index, the revised Index
should be used as provided in subdivision (f). If a new base pericd is
selected, such as 1989 equals 100, the Reference Lase Index will have to
be revised when the determination of the changes is wade in 1991, 1In
this hypothetical case, the rebasing factor would be approximately
G.455. The revised Reference tase Index is 36.4 (190 times 0.455). It
the Index for June of 1991 is 112 (198% equals 100), the change from the
revised Reference Base Index is approximately 31 percent. A 30-percent
change in the amount of the exemption provided by statute is inalcated

so the deposit account exemption is 352,600 beginning on October I, 1541,



. : : 100/918
§ 707.170., ixemptions from tax liability

707.170. Where a warrant or notice of levy is issued by the State
of California, or a department or agency thereof, pursuant to Section
1755 or 1785 of the Unemployment Insurance Code, or Section 6776, 7881,
2001, 10111, 18906, 2&1%l, 30341, or 32365 of the Revenue and laxation
Code, for the collection of tax liability owed to the state, a dJepart-
mentor agency thereof, the tax debtor is entitled to the exemptions
provided in this chapter, and the provisions of this chapter are appli-
cable to the assertion and determination thereof. The superior court of
the county, or city and county, in which the property is located has
jurisdiction to hear and determine the walidity of the claim of ex—
emption or the value of the property claimed exempt, whether or not the
value of the property determines the right to exemption, 1n like manner
as 1if the property were levied upon under writ of execution issued by

such court.

Comment., Section 707.170 is the same in substance as former Sec~

tion 690,51,



16/974

Articie 2. Prqcedure for Claiming Exemptions

§ 707.210. Right to claim exemption; "claimant’ defined

707,210, (a) Except as otherwise provided in Sectioms 704,
[wage garnishment], 707.310, and 707.3,3 [bank account consisting of
social security payments], if amy property described as “exempt’ in
_Article 3 (commencing with Section 707.310) or Article 4 {commencing
with Section 707.710) is levied upon or otherwise sought to be applied
to the satisfaction of a judgment for the payment of money, an exemption
may. be claimed therefor as provided in this article. |

(b) As used in this article, "elaimant” means thg judgment debtor,
a ggrson authorized to exercise the rights of thérjudgment debtpr, and,
in thelcase of an individual judgment debtér, the spouse or a dependent

of the judgment debtor.

Comment. Subdivision (a} of Section 707.210 indicates the scope of
the application of exemption procedure provided in this article., As
noted in the introductory clause, variant procedures are applicable to
claims of exemption for garnings exempt pursuant to Section 704.  , for
dwellings exempt pursuant to Section 707.310, and for :deposit accounts
consistiog of social security benefits pursuant to Section 707.350.

Subdivision (b) specifies ' the persons who are entitled to claim
exemptions. Under former Section 690.50(a), only the judgment debtor
and the agent of the judgment iebtor were expressly authorilzed to claim
an exemption. The reference to persons authorized to exercise rights of
the judgment debtor includes agents, guardlans, conservators, and per-
sons holding a power of attorney. Subdivision (b} extEnds‘tHis tight to
the spouse and dependents of a judgment debtor since a major purpose of

the exemption laws is to protect such persons.

16/973

§ ?O?.ZZO. Claim of exemption o ,
70? 220. (a) the claimant shall, within iG days from the date of

levy or service of other process affecting the property, file With the
levying officer a clain of exemption, together with a copy thereof.
{b) 1The claim of exemption shall be executed under ocath and shall
include all of the followlng:
7=3



(1) 4 description of the property which is claimed to be exempt.

(2) 4 citation of the section in this chapter or other law upon
which the claim is based. _

(3) A statement of the facts necessary to support the claim.

{4) Points and authorities supporting any legal issues raised.

(5). An address within this state where service by mail may be nade
upon the judgment debtor of the notice of opposition to the claim of

exemption,

Comment. Section 707.220 continues the substance of {the first
sentence of] subdivision (a) of former Section 690.50 EXCépt that subdi-
" vision (b)(4) requires the claim to contain points and authorities if
" legal issues are raised. The form of the ¢laim of exemption is pre-~
“'geribed by the Judicial Council pursuant to Section 701. . See also
Section 7027.210(b) ("claimant' defined).

- 16/372

3 707,230, HMotice of claim of exemption

7 707.239, Uron the:filing of the claim-of exemption, the levwying
‘officer :shall promptly send to the Judgment creditor at the address
.8tated :in the application for the writ or in other process, by first-
class mail, postage prepaid, both of the following:

(a) A copy of the claim of exemption.

{b} & notice of claim of exemption which states that the c¢laim of
exemption has been filed and that the levying officer will release the
property unless .a notice of opposition to the claim of exemption is
. filad with . che levying officer by the judgment creditcor within 10 days

.after the date of the mailing of the notice of claim of exemption.

Comment. Section 707.230 1s substantiazlly the ‘same as subdivision
(b) of former Section (90.50. The five-day period provided by former
law for glving the notice of opposition has been increased to 10. See
also Section 7Ul.__ (personal service permitted). The form of the
notice of claim of exeﬁption is prescribed by the Judicial Council
'pufsuaﬁt td Section ?012__;. ' a '

.l .
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: . . 16/971
§ 707.240, wotice of opposition

‘?07.243. (a) A judgment creditor who desires to contest a claim of
exemption shall, within 10 days after the date of the mailling of the
notice of claim of exemption, file with the levying officer a notice of

_oppositionrto tie claim of exemution,
7 (b) The notice of opposition shall be executed under oath and shall
include all of the following:

(1) The name and address of the judgment creditor. ,

(E)r?he date of mailing of the notice of claim of exemption.

(3) An allegation that the property is not exempt within the mean-
ing_of the section of this chapter or other law relied upon or that the
value of the property claimed to be exempt is in excess of the value
stated in the_applicable section,.
| (4) The factual and legal grounds for the judgment creditor's op-

position to the claim of exemption.

: Comment. Section 737.240 1s essentially the same as‘ﬁubdivision
(c} of former Section 690.5d except that the provision for proof of
service of the notice of opposition is coutinued in Section 707.250(c).
the form of the notice of opposition is prescribed by the Judicial

Council pursuant to Section 70l. .

. _ , _ 16/870
v 707.253., sotice of motion for hearing

707.250. (a) If a notice of opposition to the claim of exemption
is filed with the levying officer within the 10-day period provided by
Section 707.240, the judgment creditor is entitled to a hearing on the
claim of exemption. _ ‘ _ ,

(bl If the judgment creditor desires a hearing on the claim of
exemption, the judgment creditor shall_file_a notice of wotion for an
order determining the claim of exemption with the court within 10 days
after the date the levying officer mailed the notice of claim of exzemp-
tion. If the notice of ﬁotiOn is so filed, the hearing on the motion
shall be he;ﬁ not léter-than 20 days from the date the notice of motion

was filed unless continued by the court for good cause.
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(c) Mot less than 10 days prior to the hearing, the judgment credi-
tor shall give written notice of the hearing to the levying officer and
shall serve a notice of the hearing and a copy of the notice of tue
opposifion to the claim of exemption by first—class mail on the claimant
and, if the claim of exemption so requested, on the attoruney for the
cldimant. Service is deemed made when the notice of the hearing and a
copy of the notice of opposition to the claim of exemptlon are deposited
in thé maill, postage prepaid, addressed to the claimant at the address
stated in the claim of exemption and, if service on the attorney for the
claimant was requested in the claim of exemption, to the éttofney at rhe
address stated in the claim of exemption. The judgment creditor shall
file proof of such service with the court.

(d) After receiving the mnotice of’the'hearing and before the date
set for the hearing, the levying officer shall file the claim of exemp-—
tion and the notice of opposition to the claim of exemption with tne

‘court.

Comment. Section 707.250 supersedes portions of subdiviéion te} of
'férmér'Section 590.50, Section 707:250, uniike former law, does not
ﬁfbﬁide the claimant with the right to request a hearing on the claim of
'exémption since, if thé:judgment creditor does not file a notice of
opposition and file a notice of motion for an order determining the
claim of exemption within the time provided, the property is released
pursuant to Section 707,260, making a hearing unnecessary. Consequent-
ly, the time provided by subdivision (e) of former Section 690.50
between the filing of the counteraffidavit and the notice ‘of motien nas
been eliminated. - -

" The 10-day period provided by subdivisions (b) and (c) for the
" ‘judgment creditor to file the documents there specified rums from the
date of mailing the notice of claim of exemption. TIhis specific provi-
sion is intended to take precedence over the general provisions of
‘Section 1013 {extra time to act after mail service). EﬁL‘LéEarthe v.
" McRae, 35 Cal. App.2d 734, 97 P.2d 251 (1939) (provision for running of
time for notice of intention to move for new trial fromw receipt of
‘notice of entry of judgmeﬁt'controlé over Section 1013). The LO-day
ﬁériod for service of the notice of Learing is not subject to Section
1013. See Welden v. Davis Auto Exch., 153 Cal. App.2d 515, 521-22, 315
P.2d 33, 37 (1957). See also Section 707.210(b) ("claimant" defined).
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16/969
3 707.260, kelease

707.260. If the levying officer does not receive a notice of
opposition to the ¢laim of exemption within the i0-day period after the
Jate of mailing of the notice of claim of exemption and a notice of the
hearing not later than 10 days after the filing of the notice of opposi-
tion to the claim of exemption, the levying officer shall immediately

release the lien upon and custody of the property.

Comment. Section 707.260 supersedes subdivisions (2) {release if
no counteraffidavit served) and (f) (release if no motion) of former

Section 690.50. See the Comment to Section 707.250.

16/968

3 ?J? 274, Pleadints, conduct of hearing, order

707. 270, (a) The claim of exemptionm and notice of opposition to
the claim of exemption filea by the levying officer with the court
constitute the pleadings, subject to tue power of the court to permit
amendwents in the interests of justice, The clalmant's claim of exemp-
tion shall be deemed controverted by the Judtment creditor's notice of
opposition to the claim of exemption.

"~ (b) At any hearing under this section, the judgment debtor has the
burden of proof. |

- (¢} When the hearing is before the court sitting without a jury and
no evidence other than the claim of exemption and the notice of opposi-
tion to the claim of exemption is offered, the court, if satisfied that
sufficient facts are shown thereby, may make its determination thereonm.
Otherwise, the court shall order the ﬁearinglcontinued for"therproduc~
tion of other evidence, oral or documentary. o

(d) At the conclusion of the nearing, tne court by order shall
eetermine whether or not the property is exempt, in whole or in part.
1he order is determinative of the right of ‘the judgment creditor tc have
the proterty levied upon by the levying officer or otherwise to subject
the property to the satisfaction of the judgment. In the order the
court shall provide for the disposition of the property or the proceeds

thereof. G0 findings are required in a proceeding under this section.
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(e) A copy of any order entered in the court shall be lmmediately
transmitted by the clerk to the levying officer‘in-order to-permit the
levying officer to either release custody of and lien on tne property or
to continue the custody and lien in orner to apply the ﬁroperty‘to the
satisfaction of the judgment.

{(f) nothing in this section shall be construed to deprive anyone of
the right te a jury trial in any case where, by the Constitution, such
right is given, but a jury trial may be waived in any such case in like

manner as in the trial of an action.

Comment; Section 707.270 continues the substance of portions of
subdivisions {1} and (i) of former Section 690.50, Subdivision (e)
serves the same purpose as the first sentence of subdivision (j) of
former Section 690.30_but varies in its terminology as explained in the
Comment to Section 707.265. See also Section ?Df.ZlO(b) (”eiaimant”
defined}. | | | |

_ . o 16/967
5 ?O?.EoO &ppeal _
70? 28C. An appeal lies from any order under this artiele and

_ shall be taken in the manner provided for appeals in the court in which

" the proceeding takes }lace.

Comment, Section 707.280 is the same as subdivision (m) of foruner

Section 090,350,

100/909

 §.707.285,  -agintenance of levy, orders, during pendency of

groceedings
70? 285, (a) The levying offlcer shall maintain the custody of

property in cuetody and the lien of exeeutlon or other process for the
satisfaction of a judgment for the payment of money shall be maintained
7‘pending tne final determination of the clalm of exemption. 1he property
‘shall not be sold prior to such f1nal determination except pursuant to
_an.order of the court hearing the claim of exemption.‘

(b) At any time while the proceedince are pending, upon motion of

the judgment creditor or the claimant or upon its own motion, the court
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may (1} order the sale of any perishable property held by the levying
officer and direct the disposition of the proceeds of the sale and (2)
make such other orders as may be propér-under the particular-éircum_
stances of the case.

(¢) An order made under subdivision (b) may be modified or vacated
by the court that granted it or by the court in which the proceedings
are pending at any time during the pendency of the proceedings upon such

terms as -may be just.

Comment. Subdivision (a} of Section 707.28 is substantively
similar to subdivision {b) and the second sentence of subdivision (j) of
former Section 680.50; however, this subdivision refers to custody of

and liens on the property in place of the provision of.former law that

the levying officer "retain physical possession of the property . . . capable

of physical possession” and that the levy on “property not capable of
phfaical possession . . . remain in full force and effect.” This usage
reflects a change iﬁ terminology 1n the levy nrocedures (see Section
703. 310) and recognizes that exempticns provided by this chapter apply
to any type of process used to enforce a money judgment (see Section

707. 913(&)]' ‘Subdivision {a) of Saétion 707. 285 as did former Section

'GBO.SU(h), simply requires the levying officer to preserve the status

quo hy malntainlno the lien in whatever form it takes.

Subdivisions (b) and {c) cootinue the substance of subdivislon (=)
of former Section 690.50.
See alsg Section 747.210(b) ("claimant® defined).

100/213

4 707.220, Prohibition against levy on property determined to be exempt

707.290. If property is determined to be exempt pursuant to Sec-

~tion 707.270 or if the judgment creditor fails to oppose a claim of ex-

emption within the time allowed by Section 707.240, the exempﬁ‘prdperty
may not be levied upon or sought to be applied to the satisfaction of a
judgment for the payment of money in any other manner unieés the_judg—

ment creditor shows, upon.hoticed motion, that a chaunge in cirtuﬁsfances

occurring after the property was determined to be exempt or after the
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time for opposing a claim of.exemption has expired makes the exemption
invalid, in whole or ia part. -

Comment. Section 707.290 is new. This section makes clear that
the judgment creditor may subject property to the satisfaction of a
money judgment whnere it has been determined to be exewpt in a hearing on
a claim of exemption or where the judgment creditor has not filed a
netice of opposition to a claim of exemption within the time provided.
Section 7i7.290 only prohibits the application of such property to the
enforcéﬁent of the same judgment. .owever, the judgment creditor may
again levy upon or otherwise seek to reach the property if the judgnent
créditor éhows-that a change in circumstances wmakes the property non-

exempf.

100/905

. 707.293. Property'exempt without making a claim; claim of exemption

737.295. 1f property described in Article 3 (commencing with See~
tion'707;310) as "exémpt without a claim' is levied upon, the claimant
nay obtalin ité release from the custody of the levying officer and the
'Vlien of execﬁtion.or other process for the satisfaction of a judgment
for the paymént of money by following the procedure provided by this
‘arﬁicle except that the proceduré may be initiated at any time [prior to

‘sale or other disposition of the propertyv].

Comment, Section 707.295 provides that the procedure for claiming
and determining exewptions provided by this article applies as well
where the judgment creditor levies upon property which by statute is
specifically stated to be "exempt without making a claim.” ‘Levy on such
pfoperty should ocecur only rarely, if ever. {ote that the 'l0-day period
within which a claim of exempticu normally must be made under Section
707.220 1s not applicable to claims under Section 707.295.

Loteé. Should the sale or other disposition of the property be

invalid?. Should the judpment creditor be made strictly-liable for
levying on property that is exempt without a claim of_gxeqption?
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15327

Article 3. Exempt Property of Individual Debtors

§ 707.310. Dwelling

707.310. [The drafting of this section awalts the conclusions of
a consultant’s study and Commission action thereon. See the Minutes for

April and HMay 1977.]

15328
£ 707.320. Cemetery Plot

707,320, (a) A cemetery plot for two persons ls exempt.
(b} Jotwithstanding subdivision (a), a family plot (as that term 1is
used-in llealth and Safe;y Code Section 8650) is exempt.
‘(;) As used in this sectiom, "“cemetery” has the meaning provided by
Health énd Safety Code Section 7003 and ''plot" has the meaning provided
b§ Health and Safety Code Section 7022.

- Comment. Section 707.320 supersedes the first sentence of the
firs;_paragraph of former Section 690.24 which provided an exemption for
a cemetery lot not exceeding one-quarter of an acre in slze. The two-
lot limitation provided in subdivision (a); does not apply to a family
‘plot created under the conditions set forth in Health and Safety Code
Section 8650. The exemption of two lots is, in the case of a married
debtor, consistent with the spouse's vested right of interment provided
by Health and Safety Code Section 860l. For other exemptions pertaining

to cemeteries, see Section 707.E0,

27/868
§ 707,330. Motor vehicle; proceeds of sale

707.339. (a) If no more than one motor vehicle wﬁiéh is safe,
functional, and legally operable on the public roadway (or which can be
made safe, functional, and legally operable on the public roadway with
an expenditure which is reasonable in relation to its fair market value)
is registered in the name of the judgment debtor, such motor vehicle
with a value not exceeding one thousand five hundred dollars ($1,500) is
exerpt. The value of the motor vehicle shall be determined by reference

to used car price guides customarily used by California automobile
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dealars or, if not listed in such guides, by the fair market wvajlue for a
motot veéhicle of its year and model. =

(b) If the motor wvehicle is sold, the proceeds of sale, after
satisfaction of all liens and encumbrances on the motor wvehicle, are
exempt in the amount of one thousand five hundred dollars ($1,500) for a

period of 90 days after sale.

Comment. Section 707.330 supersedes subdivisions (a) and (e) of
former Section 690.2. See also Sections 703.5_ {sale of motor wehi-
cle), 703.6 _ (distribution of proceeds of sale of motor vehicle). It
should be noted that this exemption protects only one motor vehicle
where the judgment debtor has more than one motor vehicle but that
another motor vehicle may be exempt pursuant to Sectiom 707.370 (tools
of trade). Subdivision (a) prescriEes a different manner of determin-
“ining value in thercase of motar vehicleé and as such constitutes an
exception to the general rule stated in Section 707.110. See also
Section 707.160 (adjustments of dollar amounts of exemptioms.

Note. Portions of the following subdivisions of Section 690.2

{enacted in 1978) shouyld be added to the other provisions concerning
sale and distributicn of proceeds in Chapter 3 where necessary:

(b) The levying officer shall consult the Department of Motor
Vehicles and if the department’s records show that another vehicle
is registered -in the name of the debtor, the levying officer shall
distribute the Droceeds of the sale in the follow1ng order of
priority:

(1) First, the seller, lienholder or encumbrancer shall
recover pursuant to paragraph (1) of Seection 689c.

{2) Second, to the satisfaction of the judgment:; and
{3) Third, the balance, Lf any, to the debtor.

The levying officer shall notify the debtor if he -Intends to
distribute under this subdivision and shall notify the debtor that
the debtdor may file a claim of exemption pursuant to Section
£90.50 at any time prior to distributlon of the proceeds of the
sale. If he does not own another safe and functional motor vehicle
which can legally be operated on the public roadway or a motor

. vehicle which can be made safe, functional, and legally operable on
the public roadway, with an expenditure which is reasonable in
relation to its fair market value, the claim of exemption shall be
sustalned.

" I'Ahy motor vehicle registered to the spouse of the debtor and
.which 1is: community property shall be deemed: to be owned by the
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debtor when the debtor and the debtor's spouse reside together. ]

If the claim of exemption is sustained the proceeds shall be
distributed as provided in subdivision {c}.

(c) When the debtor has only one vehicle, the levying officer
shall distribute the proceeds of any execution sale or from the
undertaking, 1f necessary, without further order of the court, in
the following order of priority:

(1) First, the seller, lienholder or encumbrancer shall re-
cover pursuant to paragraph (1) of Section 689c:

(2} Second, the debtor shall recover five hundred dollars
($500), the amount of ihe motor vehlcle exemption,

(3) Third, to the satisfaction of the judgment: and

(4) Fourth, the balance, if any, to the debtor.

This distribution shall be made, whether or not the debtor has
filed a claim of exemption and repardless of who purchases the
motor vehicle.

(d) The levying officer shall not receive any bid at an ex—
ecution sale under subdivision (c) unless it exceeds the total of:

(1) The motor vehicle exemption:

(2) The aggregate amount of all liens and encumbrances on the
motor vehicle; and

(3) The amount necessary to repay the judgment creditor for
the fees and costs advanced to the levying officer,

In the event no bid is accepted the levying officer shall
release the motor wvehicle to the debtor within five days.

Apparently this section permits the judgment creditor to levy on
the judgment debtor's stationwagon and leave him with a motorcycle for
transportation.

The third paragraph of subdivision (b) does not appear to have any
function. If the vehicle is community property, then it is liakle for
“the debts of the spouses. Civil Code £§ 5116, $120, 5121, 5125. Deem-

ing the vehicle owned by the debtor spouse seems superfliacus. The
question is here, as for all other types of property, whether the prop-
erty is separate or community, when the debt was incurred, and for what
purpose. ‘

We envision difficulties for the levying officer in determining
whether the vehicle 1s safe, functional, and legally operable or can be
made so and also whether the debtor and spouse veside together.

The amount to be subtracted under subdivision (d){(3) is unclear.
Should such costs be the portion of the costs attributable to the levy
on and sale of the vehicle? Or should such cosis bear the same propor-
tion to the entire costs that the amount to be realized from the motor
vehicle sale price bhears to the total amount realized at the sale?
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15329

S 707.340. Household furnishings, wearing apparel, personal effects

707,340, Hou:chold furnishings, appilarces, vearing apparel, pro-
_visions, and other personal effects, [reasonably necss3sary for one
household and] personally used or procured for use by thke judgment
debtor and members of the judgment debtor’s houseiiodd at their principal
‘pléce of residence, with 2 value nct exceeding three hundred dollars

-(8300) per item are exempt.

Comment. Section /07.340 superscdes former Scotion €90.1 which
provided an ezemption for iika iteme "ordinarils and rea :50aably neces-
sary to, and perscnally used by, the debtor and his resident family."
Section 707.340 {continues the reasonably necessary standard in modified
form but] places a Iimit on che velue of the item., This value limita-
tion [in conjunction with the standaxa vf reascnab’ v necessary items for
one household,] Is in-ended to e1iﬂir1te the anfairnens ¢nherent in the
station in life fest as applied ih cases such as Independence Bank v,
Heller, 275 Cal. 5pp.2d 84, 79 Cal. Rptr. 868 (1969), and Vewport Nat'l
Bank v. Adair, 2 <al. app.3d 1C4-, 83 Cal Rper. 1 (1989).

15330

f 707.350. Jeweiry, heirlcoms, works of art

707.350, Jewvelry, hoirliooms, and works of ar: are axempt ia the

maximum ageresate value of Tive hurdred dollars {55207 . .

Comment. Secetion 75/.350 provider =z 5500 =ueuntion for items
iikely to be of zontinmentel value. Thic saction SUpers cdes portions of
former Section &%0.. waizhk providea an oxemption for wearing apparel and
furnishings 'ordinarily and reasonably necessacy o, ond personzlly used
by, the debtor zac hi- residant tanijiv .d an exemp.lcn for wockes of
art "of or bv. the del.or zn. his resident f&mily.“ The property exempt
under Section 707 3)0 cepende upon an ﬁ”‘1mu-_u1 of its -ralue rather
tﬁaﬁ'its orginary auwi rzasonszhie necesslity to the judzmont debtor, Tt
Vshbuld bé.noted thduljewelgv} heirisons, and works of art may also he
'exenpt ‘under thﬂrhrnwntidq forr heovszhe’d Dirnictinge —~eon exceeding $300
in vaTue ‘per itew provided by Secvinn Y7, 340, 3ee alre Yactions 707.110

(""value” defined): 707,160 tagjustueats of dollar sucunts ol exemptions).
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405/332
§ 707.360. Prosthetic and orthopedic appliances

' 707.360. Prosthetic and orthopedic appliances personally used by
the judgment debtor or a member of the judgment debtor's family are
exempt without makiﬁg a claim.

Comment. Sectlon ?0? 360 is the same as former Section 690.5
except that under Section 70? 360 no claim of exemptlon need be made and

the exemption covers such items owned by the judgment debtor but used by

members of the judgment debtor's-family.

045/222

8 70?.370; Tools, etc., used in trade, business, or profession

. 707.370, Tools, implements, instruments, uniforms, books, equip-
. ment, one vehicle, one vessel, and other personal property reasonably
necessary to and actually used by the judgment debtor in the exercise of
the trade, business, or profession by which the judgment debtor earms a
livelihood, not exceeding an aggregate value of two thousand five hun-

_dred dollars ($2,500), are exempt.

:pomment. Section 707.370 continues the substance of former Sectiom
690.4. The specific reference to farming in former Section 650.4 has
‘not been conmtinued in this section because it is included in the phrase
“trade, business, or profession.” See also Sections 707.110 ("value"

defined), 707.160 (adjustments of dollar amounts of exemptions).

27/867

4 707.380., Deposit accounts and money

707.380., Except as otherwise provided in Sectiom 707.390, any
combination of deposit accounts and money is exempt without making a

claim to the maximum aggregate amount of twe thousand dollars ($2,000).

- Comment. Section 707. 380 suﬁersedes former Section 690 7 f$1 00
of sav1ngs deposits in, shares or other accounts in, or shares of stock
of sav1ngs and loan associations) and former Financial Code Section
15406 ($1,500 of shares or certificates in credlt unions) and extends

- the exemption to cover bank aceounts. See Section 701. (”deposit
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.account" defined). Section 707.330 also agpregates the deposit account
exemption with money. Under Section 707.380, 52,000 1s exempt without
making a claim regardless of ﬁhether the account or share is in a bank,
7eavings aqd_lpan aqsoeiation,_or credit union, or any combination there-
of. See also Sections 703.[350] (otder permitting levy on deposit
accounts in amounts less than 5$2,000), 703.[360] (levy on account into
which social secuiity payments are directly peid), 707.390 (exemption of
‘depoeit eccoﬁnt-into which social éecurity paymente are difectly‘depos~

“ieed), 70?.160'(adjﬁstment'of dollar amounts of exemptiene).

12/824

§ 707.390. Deposit account in which social security payments are
o directly deposited

707.390. ({a) For the purposes of this section, ‘~payments author-
ized by the Soclal Security Administration” means regular retirement and
. survivors' benefits, supplemental security income benefits, coal miners'

health benefits, and dissbility insutrance benefits.

{(b) A deposit account in which payments authorized by the Sccial
Security Administration are directly deposited by the United States
government [pursuant to Public Law So. 92-366 (36 Stat. 506 (1972)) and
any regulations promulgated thereundet] is exempt without making a claim

Lfo the maximum amount of five hundred dollars ($500). where one depositor
,‘is the designated payee of the directly deppsited payments or seven
hundred fifty dollars (§750) where two or more depogitors are the desig-
nated payees of the directly deposited payments unless such depositors
are joilnt payees of directly deposited payments which represent a bene-
fit to only one of the depositors ir Whieh case the exemption iz iIn the
amount of five hundred dollars ($500).

(c) A deposit account consisting of an amount in excess of the
amount exempt pursuant to subdivision (b)_ls exempt to the extent that
such account comsists of payments authorized by the Scclal Security
Administration or of other EXempc amounts. The flnancial institution
" shall either placa the amount in exeess of the amount exempt under
 subdiv1sion {(b) in a suspense account or otherwise prohibit withdrawal
'cfﬁsuch.exceee_emeﬁﬁt:pending.netificatien of the judicial determination

bf'the'exembfuetaihelof such excess amount and shall notify the levying
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officer in writing of the nature and balance of the deposit account of
the judgwent debtor within 10 business days after the levy. Promptly
upon receipt of the notice, the levying officer shall notify the judg-
ment creditor of the nature and balance of the deposit account.

(d) Wotwithstanding Article 2 (commencing with Section 707.210), an

- excess amount exempt under subdivision (¢) shall be determined as

- follows:

(I} A judgment creditor who desires to claim that such excess
amount is not exempt shall deliver an affidavit [or declaration] alleg-
ing tﬁat the excess amount is not exempt to the levying officer within
five days after the levying officer notifies the judgment creditor of
the ﬁature and balance of tﬂe deposit account. The affidaﬁit shall be
in the form of the noticé of opposition provided by Section 7072475 , and
‘a hearing shall be set and held, and notice given, as provided by Sec-
tion 707253 . The judgment debtor shall file a counteraffidavit sup-
porting the exemption net later than five déys before the date set for
the'heéring‘and mail a copy to the judgment creﬁitor and to tﬁe levying
officer. For the purpose of this paragraph the "notice of opposition
to the claim of exemption” in Section 707. 250 means the affidavit under
this paragraph. _

f2) If the judgment creditor does not deliver the affidavit to the
" levying officer and giﬁe notice tc the judgment debtbr within ;he time
provided, the levy shall be released and a hearing-méy not be held. If
the judgment debtor doés not file the counteraffidavit and mail a copy
to the judgment creditor within the time provided; the excess amount of
the deposit accouﬁt remains‘gubject to the 1évy'énd shallrbe applied to
the satisfaction of the judgﬁenf and a hearing may not be held.

{3) The affidavit an& counteraffidavit shall be filed_ﬁyithe levy-
ing officer with the court before the da;e-set Eof the hea;ing and
constitﬁfe the pleadings, subjeét to fhe power of the court to permit
amendments in the interests of Justice

(4) At a hearlng under this GUbdiVlSan, the judgment debtor has
the burden of proof.

(5} At the conclusion of the hearlng, the court by order shall

determine whether or not the excess amount of the deposit account is
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" exempt, in‘whole or in part. The order is determinative of the right of
the judgmént creditor to have the property'levied upon or otherwise to
apply thé excess amount to the satisfaction of the judgment. In the
order, the court shall provide for the dispesition of the excess amount.
" o findings are required in a proceeding under this subdivision.

-(6) If the court determines that all or part of the excess amount
is exempt, a certified copy of the order shall be transmitted forthwith
by the clerk to the financial insticution in order to permit the finan-
cial institution to comply with the order. The order shall be complied

with within three business days of its receipt.

Comment.' Section 733.390 superseoes former Section 690.30.7 Sub-~
division (a) continues subdivision (c) of former Section 690.30. Sub-
division (b) contiﬁoes'the substance of tﬁe first peragraph and sub-
division {(a) of former-Section ¢90.30, Subdivision (é) cootinues the
suostanee of the introductory paragraph and paregraph (l)‘of subdivision
(b) of former.Seetion-690;30. The last sentenee of subdivision (¢)
makes explicrt‘whar was implicit in a portion of paragraph (2) of
subdivision {b) of former Section 690?30. . - i 7

Suodiviéion {d) supersedes paragraphsl(Z}, (3), and (4i of subdivi-
sion (b) of former Section 690.30, However, subdivision (d) clarifies
the procedure appllcable to claiming exemptions for excess amounts in
deposit accounts descrlbed in this section and the relation between this
procedure and the procedure provided by Artlcle 2 (oommenring with
Section 707.210) (which supersedes Eormer Section 690 30, incorporated
by reference in former Section £90.30). Paragraph (1) of subdivision
'{d) requires the judgment debtor to file a couotereffidavit. Former
Section 690.30 was silent on this matter but seemed ro require some
showing by the Judpment debtor since the lasr-sentence of.paragraph {2)
of subdivision {b) of former Section 690.30 placed the burden of showing
;the excess amount to be exempt un the judgment debtor. The secood
sentence of paragraph (4) of SublelSlon (d) of this section provides
that a hearing is not held if the judgment debtor does not comply with
paragraph (l) of SUblelSlon {d} by filing Lhe counteraffidavit within

‘the time provided and sending a vopy to the Judgment creditor and the



levying officer. This provision assures that a hearing will not be held
where the judgment debtor is prepared to concede that the excess amount
is not exempt. Paragraph {5) of subdivision {(d) of this section super-
sedes paragraph (3) of subdivision (h) of former Section $90.30. The
provision for an order determihing priority_or dividing the property
between several creditors‘is not continued. Paragraph (4) of
sﬁbaivision () of former Section 690.30 is continued in paragraph (&)
of subdivision {(d)} of this section.

" Where a deposit account is not one described by subdivision (h),
the procedures provided in Article 2 {(commencing with Section 707.210)
apply to the determinacion of the exemption provided for deposit ac-
counts generally in Section 7(7.390. Jdote that, where am account de-
scribed in subdivision (b) exceeds the amount exempt thereunder, the
exemption provided by subdivision (¢) is determined pursuant to subdivi-
sion (d), not by Article 2 procedures. See subdivision (d), providing
an exception to Article 2 (determination of exemption where property
described as "exempt'). See also Sections 701.  ("deposit account’

defiﬁed), 707.160 (adjustment of dollar amounts of exemptions).

. Note. The staff is somewhat bewildered by Section 690.30. It
appears to be a reaction to Pnillips v. Bartholomie, 46 Cal. App.3d 346,
121 Cal, Rptr. 56 (1975), which held that the judgment debtors were not
entitled to a hearing before money from Social Security, AFDC, county
welfare, and veteran's benefits in a2 bank account were levied upon. The
staff 1s unaware of any contrary holding by a federal court to the
effect that Social Security benefits or other benefits exempt under
federal law may be levied upon only after a court hearing.

 The most puzzling aspect of the provision relates to the hearing on
the exemption. The judgment creditor is required to deliver an affida-
vit or declaration within a certain time or the levy is teleased. The
judgment debtor is specifically freed from the necessity of making a
claim of exemption. - Subdivision (b){(2) then merely incorporates the
procedure of Section £90.50, which requires a claim of exemption from
the judgment debtor and a couateraffidavit from the judgment creditor.
We wonder how the judgment. debtor who wants to claim the exemption is
going to be able to meet the burden placed on him by the last sentence
of subdivision (b){2}. The procedure might make sense if the burden
were on the judgment creditor, but this altermative would make it very
difficult for the judgment creditor to levy on such accounts since it is
not easy for him to know the nature of the funds.

Section 690.30 also assumes that the judgment debtor wants to claim
the excess amounts as exempt, whereas he may not be entitled to an
-exemption. The section seeéms to contemplate a hearing in any case where
the judgment creditor timely delivers his affidavit, The section also
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- places a heavy burden on the financial institutions to determine the
‘nature of the account. The phrase “nature . , . of the account™ in
subdivision (b}(1l} is also puzzling. It also appears in subdivision
- {b)(2) that the levying officer’s notice to the judgment creditor is
supposed to assert that “all or parts of the amounts being held by the
financial Institution . . . are nonexempt®--when in fact the entire
amount may be exempt under subdivision (b) (draft Section 707.3%0Q(c}) or
some other section {such as draft Section 707.380).
We have added some detail to this procedure; more may be needed.
_ But we also wish to aveid putting procedural provisions pertaining to
how the bank is to deal with the funds lavied upon (see Section 690.30(b)(1),
draft Section 707.345(c)) or how the exemption is to bhe determined (see
Section 690.30(b)(2)-(4). draft Sectiou 707.343(3)) in this arcticle
relating to the substance of the exemptions.

277824
§ 707.400. Unpaid earnings

707.400. Earnings payable by an emplover to an employee for
-personal services are exempt as provided in Article 3 (commencing with

Section 704, ) of Chapter 4.

Cdmmént- Section 707.400 refers to the portion of Chapter 4 (com=
.mencing with Section ?04 110) that provides the exemptlons appllcable to
wage garnishment. It should be noted that Section 707.160, relating to
'adjustméntS'bf dollar amounts of exemptions, does not apply to the wage

‘ garnishment exemption.

_ _ o 968/908
§ 707.410. 'Life insurance -[and death benefits]

?D?.410. (a) The cash surrender value of an unmatured life insur-
ance policy is exempt without making a claim, .

(b}iThéhldan valuerof an unmatured life insurance policy 1s exempt
Vithout maklng a claim in the aggregate amount of five thousand dollars
.{$5,000). S

~(e) Benefits from a matured life- insurance policy [or any death
'”fbgﬁef;ﬁs]‘that ate paid.periodicﬁlly are exempt to the same extent as
ea;nings'pursuant‘to'Section ?04;____ '

Comment. Section 707.410 supersedes the exemptions prov1ded in
former Sections 690 7 (life insurance represented by $500 annual premi-

um) and 690.10 (proup life insurance) [and portions of former Section



690.18 (death benefits from public entity)]. Section 707.410 does not
provide an exemption for life insurance benefits that are paid in a lump
surt. In order to take advantage of subdivision (c) of this section, the
insured or beneficiary, if other than the insured, should convert the
lump sum benefits into some plan of periodic payments within the time
- prescribed by Section 707. . See also Section 707.160 (adjustment of
dollar amounts of exemptions).

Hote, Should benefits be exempt to the same extent that we propose
to exempt loan value, e.g., $5,0007
_ e have tentatively drafted this section also to cover death bene-
fits.

968/999

§ 707.420. Retirement benefits

707.420. (a) As used in this section, "retirement benefits’ means
money held for payment or paid as an annuity, pension, or retirement
allowance under a retirement plan of a public entity, private emplover,
or other private entity, including a préfit—sharing plan designed and
used for retirement purposes.

(b) Before the right to payment of retirement benefits has accrued,
the benefits are exempt without making a claim.

(c) After the right to payment of retirement benefits has accrued,
the benefits that are payable periodically are exempt to the same extent

as earnings pursuvant to Section 704. o

Comment. Section 707.420 supersedes the provisions rélating to
exemptions for retirement benefits (other than disability payments from
retirement plans covered by Section 707.440) provided by former Sectien
690.18.

4057355

§ 707.430. Unemployment compensation

707.430. (a) Before the right to payment has accrued, the follow—
ing benefits are exempt without making a claim: '

(1) Unemployment compensation benefits payable under Part 1 {com-
mencing with Section 100} of Division 1 of the Unemployment Insurance
Code.

7-27



(2) Unemployment compensation disability benefits payable under
Part 2 (commencing with Section 2601) of Division 1 of the Unemployment
Insurance Code,

(3} Extended duration benefits payable under Part 3 (commencing
with Section 3501) of Division 1 of the Unemployment Insurance Code.

(4) Federal-state extended benefits payable under Part 4 (commenc-
ing with Section 4001) of Division 1 of the Unemployment Insurance Code.

{5) Incentive payments payable under Division 2 {(commencing with
Section 5000) of the Unemployment Insurance Code.

(6) Benefits under a plan or system established by an employer
which makes provision for employees generally or for a class or group of
employees for the purpose of supplementing unemployment compensation
benefits. : |

,,(b) Af;gr the right to paymenf has accrued:

(1) The benefits described in paragraphs. (1) to (5), inclusive, of
subdivision (a) are exempt. _

(2) The bénefits described in paragraph (6) of subdivision (a) that
are payable periodically are exempt to the same extent as earnings

pursuant to Section 704, .

Comment. Sectlon 707.430 supersedes former Sections 6%0.16 and
690.175 and portiens of Unemployment Insutance Code Sections 988 and
1342.: To the extent unemployment benefits were payable under former
Section 690.14 and Insurance Code Section 11045 (fraternal benefit

society aild),. this section is applicable. ..

. . - 15331
£ 707.440. Disabllity and health benefits
707.440. (a) Benefits from a disability or health insurance policy

. OT program that are paid or to be paid periodically are exempt in the
same amount as earnings pursuant to Section 704. .

. (b)Y The exemption‘p;ovided‘bﬁ subdivision (a) does not apply to a
claimlby-a provider-pﬁ health care whose claim arlses out of the judg-

ment debtor's condition for which the benefits are collected.
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Comnent. Section 707.440 supersedes former Section 690.11 (dis-
ability or health insurance benefits represented by $500 annual premium)
and portions of former Section 690.18 (disability benefits from retirement
plans). The claim of a provider of health care whose claim arises out
of the condition for which benefits are paid is not subject to the

exemption as provided in subdivision {h).

15332
§ 707.450. Tort damages

707.450. [{a)] Damages awarded in an action for personal injury or
wrongful death or in settlement of such an action are exempt to the same
eXtent as earnings pursuant to Section ?04.___ 1f the damage award or
settlement is converted to a periodic payment plan.

[(b) Ffotwithstanding subdivision {a), the exemption provided by
subdivisioﬁ (a) does not apply to a provider of health care whose claim
arises out of the judgment debtor's condition for which the damages were

collected or the settlement made. ]

Comment. Section 707.450 15 new. It treats damages or settlements
for personal iniury or wrongful death in the same manmer as disability
and health benefits under Section 707.440{(a) and 1life insurance benefits
under Section .707.410(c). Analogous to disability and health benefits,
subdivision (b} provides an exception 1n the case of a claim of a2 health

care provider. See Sectiom 707.440(b).

405/354

§ 707.460. Worker's compensation

_ 707.460. Except as provided by Chapter 1 {commencing with Section
4900} of the Labor Code, prior to payment, a claim for worker's compen-
sation or compensation awarded or adjudged is exempt without making a

claim. After payment, the award is exempt.

Comment.. Section 707.460 continues the substance of former Section

690.15.
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405/346
§ 707.470. Aid
707.470. Prior to payment, aid provided pursuant to Division 9

,(commencing-with Section 10000) of the Welfare and Institutions Code to
the judgment debtor or feor the benefit of the judgment debtor is exempt

without making a claim. After payment, such aid is exenpt,

Comment. Section 707.470 1s based on former Section 690.19. low-
ever, Section 707.470 makes clear that all aid given under Division 9 of
the Welfare and Institutions Code is exempt whereas the scope of former
Section 690.19 was unclear. Section 707.470 does not continue the
second sentence of former Section 690.19 which provided that, as against
the claim of the county, the property of a debtor who had received
"support from public moneys® is.exempt only to the extent allowed by the
limited exemptions provided by Welfare and Institutionms Code Sectilon
17409, This provision of former Section 690.19 denied recipients of
county aid the exemptitvns available to other judgment debtors and,
therefore, is constitutionally suspeét under the equal protection
clause. Cf. James v. Strange, 407 U.S. 128 (1972) (Kansas statute
imposing liability on indigent defendant for costs of counsel provided
- the defendant and denying exemptions available to other judgment debtors
held unconstitutional). See alse Welf. & Inst. Code § 10052 (“aid’
defined).

Sote. Welfare and Institutions Code Section 17409 is in Exhibit 2.
Section 690.19 refers to "all aid given under a public assistance
program.” The staff is unable to discern whether these terms are used
" generally or in the sense they are used in the Welfare and Institutions
Code. Apparently, the phrase “all aid given under a public assistance
program” was taken directly from Welfare and Ingtitutions.Code Section

11002 on the recommendation of the State Bar i 1967 (the revision was
enacted in 1970). (Section L1002 1s in Exhibit 2.) ‘However, the terms

“ald” and ‘public assistance program’ are defined for the purposes of
Section 11002 as follows:

11052, "Aid" means financial assistance provided to or in
behalf of needy persons under the terms of this 'division, including
direct money payments, vendor payments and medical care,

10061. "Public assistance" and "public assistance programs’

refer to those public social services programs provided for in Part
3 of this division.
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Hence, "aid covers all money payments and the like in Division 2 where-
as "'public assistance program’ refers only to Part 3. If “public as-
sistance program” is limited to its technical meaning, the following
forms of aid provided by Part 3 of Division 9 are exempt: AFDC, 0ld Age
Security, Aid to the 3lind, Aid to WNeedy Disabled, nonmedical care
facilities and supportive home care services, Medi-Cal benefits, supple-
mental food programs, and several others. However, Part 4 programs,
including adoption and institutions for children and aged, Part 5 pro-
grams, including county aid, and Part 6 programs, including emergency
programs, miscellaneous programs for the blind, children, and aging, and
food stamps would not be exempt. The staff thinks that all aid should
be exempt.

405/339
£ 707.480. Employee's bond

707.480, An employee's bond given pursuant to Article ? (commenc-
ing with Section 400) of Chapter 3 of Part 1 of Division 2 of the Labor
Code is exempt without making a claim except in an action between the
employer and the employee or applicant, or their successors in interest

or assignees.

Comment. Section 707,480 continues the substance of a provision

formerly included in Labor Code Section 404,

4057336
5 707.490. Vacation credits

707.490. Vacation credits accumulated by a public employee pur-
suant to any statute providing for the accumulation of wacation credits

applicable to such employee are exempt without making a claim.

Comment. Section 707.490 continues the substance of a portion of
former Section 690.18(h). Accumulation of state employees' vacation

credits is provided by Government Code Section 18050.

Jote. Should this apply only to public employees?

27/872
§' 707.500. Relocation benefits
707.500. Relocation benefits for displacement from a dwelling

actually owned or rented by the judgment debtor which are received from

a public entity pursuant to Chapter 16 (commencing with Section 7260) of
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Division 7 of Title 1 of the Government Code or the Uniform Relocation
Asgistance and Real Property Acquisition Policies Act of 1970, as amended ,

are exempt without making a claim.

Comment. Section 707.500 continues the substance of former Section
' 690. 8a,

, 568/699
'§ 707.510. Fstate at will
707.510. An estate at will is exempt without making a claim.

Comment. Section 707.510 continues the substance of a portion of

former Civil Code Section 765.



405/337

Article 4. I[xempt Property of Entitles
and Tadividuals '

% 707.710, Fscrow and trust funds

707.710. Escrow funds and trust funds are exempt without making a

claim where the claim is against the escrow agent or trustee.

‘ Comment. Section 707.71C is based on a provision formerly included
in Fiﬁgncial Code Sectlon 17410. Section 707.710 generalizes the exemp-
tionrta cover all escrow or trust funds whereas the exemption formerly
providé& in Finéncial Code Section 17410 applied only te licensed

escrow agents. See Fin. Code % 17004.

405/338

5§ 707.720. Property held in trust for wages _
?D?.?ZO.- Money and other property required to be held in trust by

an emﬁlqyer for the paywent of wages to employees are exempt without
making-a claim except where the money or other property is claimed by

the employees of the employer.

Comment. Section 707.720 is based on portions of former Labor Code
Sections 270.5 (property held in trust by logging emplioyer) and 270.6
(property held in trust by employer oﬁ door-to-door or telephone solici-
tors). Section 707.720 extends the exemption of former law to any
situation where an employer may be required to hold property in trust

for the payment of wages.

405/947

§ ?6?:?30.. Fraternal organization funds for sick or unemployment
’ benefits

707.730. TFunds belonging to a fraternal organization which are
used exclusively in the payment of sick or unemployment benefits to bona
fide members of the fraternal organization are exempt to the maximum
amount of five hundred dollars (5500) [ from ciaims against the fraternal

organization].

Comment., Section 707.730 is substantively the same as former Sec-

tion 6%0.13.
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Hote, 'Fraternal organization” is apparently not defined., This
exemption dees not seem to-be very sipgnificant since $500 would not go
very far if more than one or two members of the organization were either
sick or unemployed. Should this section be retained?

_ o 17002
§ 707.740. Cemetery property

707.740.  (a) The parts of any public or private cemetery actually
COntaihing human remains and all appfopriate improvements thereon in-
cluding railings, fences, gravestones, monuments, mausoleums, and colum-
bariums are exempt without making a claim. R

(b) Notwithstanding Section 707.320, land held for the purpose of
sale or disposition as cemetery plots or otherwise is not exempt.

(c) Money payable or te become payable as the purchase price or on
account of the purchase price of unused cemetéry lands, or lands from
which all human remairns have been removed, is exempt if used or held for
use for the purposes described in Section 7925 of the Health and Safety
Code. T Co '

(d) Property dedicated as a cemetery by a cemetery authority is ex-
empt without making a claim on a debt due from an individual owner of a

cemetery plot.

Comment, Section 707.740 supersedes portions of former Section
690.24. Subdivision (a) is based on Peebler v. Danziger, 104 Cal.
App.2d 491, 231 P.2d 895 (1951) (property occupied by graves of human
beings cannot be sold on execution). Subdivision (b) continues the
substance of the third paragraph of former Section 690.24. Subdivision
(c) is the same as the fifth paragraph of former Section 690.24. Sub-
division (d) is the same in substance as the fourth paragraph of former

Section 630.24.

. o o 405/340
8§ 707.750. Hospital endowment funds

?O?.?SO. VPfﬁperty granted td a trustee'to endow alhoéﬁital pursu-
ant to Division 23.5 {(commencing with Section 32500) of-fhé Health and
- 'Safety Code is exempt without making a claim after the grant 1s filed
pursuant to Section 32502 of the lealth and Safety Code.
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Comment. © Section 707.750 continues the substance of former Section
690,20 and of a provision Eormerly included in Health and Safety Code
Section 32508.

405/341

& 707.760. Fducational endowment funds

707.760. Property granted to a trustee for educational purposes
pursuant to Article 1 (comméncing with Section 21100} of Chapter 2 of
“Part 12 of Division 1 of Title 1 of the FEducation Code is exempt without
making a claim if the action under which the writ is issued ‘is not
commenced within two years after the filing of the grant pursuant to
Section 21114 of the Fducation Code. If the action is commenced within
two years after the fiiing of the grant, such ﬁropéftyiis exempt without
making‘a claim if there is other property of the graqtof-subject to
enforéemgnt of a judgment for the payment of money and sufficient to
satisfy the judéméﬁt. . - ' -

Comment., Section 707.760 is substantively the same as the first
two sentences of former Section 690.28 and of former Education Code
Section 21116. The last sentences of former Section 690.28 and of
former Education Code Section 21116 providing that mechanics' and la-
borers® liens are not affected are superseded by Section 707.130(b}.

Note. This section continues existing law, but the staff is
puzzled concerning the omission of provisions similar to Education Code
Section 21116 (see Exhibit 2) in a similar article (Educ. Code §§ 21140-
21154). We also have second thoughts about including this type of
provision here. It is really a statute of limitations on enforcement.
In view of the provisions of Lducation Code Section 211153 (see Exhibit
2), the first sentence of Section 21116 is unnecessary. The second
sentence of Section 707.760 and Rducation Code Section 21116 provide for

the priority of applying property to the satisfaction of the judgment
and do not really constitute exemption provisioms at all.

405/949

§ 707.770. Segregated benefit funds
707.770. Segregated benefit funds of a holder of a certificate of

exemption issued pursuant to Section 10497 of the Insurance Code are ex-
empt from claims against the holder of the certificate of exemption

other than eclaims for benefits.



Comment. Section 707.770 continues the substanéeﬁcf former Section

690,12,

Note, This section relates to certain life insurers, See Ins.
Code § 10497 in Fxhibit 2.

27/823
§ 707,780, Llicenses
707.780, Except as provided in Section 705.320, a license to

engage in any business, profession, or activity issued by 'a public
entiry is exempt without making a claim. )
-

Comment. - Section'?O?.?BD’islderiVed from a portion of subdivision
{e} of former Section 688 which precluded levy or sale on execution of
"licenses issued by this state to engage in any business, profession, or
activity.” Section 707.780 expands the application of this provision to
preclude the application of a license issued by any governmmental entity
. to engage in a business, profession, or activity to. the satisfaction of

a money judgment.-
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